OTBETCTBEHHOCTD 3A HAPYIIEHUE OBA3ATEJIbCTB: BA’XKHBIE PA3BACHEHUA
IIVNIEHYMA BC P®:

IJIEHYM BEPXOBHOI'O CYJIA POCCUIICKOM ®EJIEPALIUU

MNOCTAHOBJIEHUE
oT 24 maprta 2016 r. N 7

O NIPUMEHEHHNHA
CYJIAMHW HEKOTOPBIX MOJIOKEHUM I'PAKIAHCKOI'O KOJIEKCA POCCUMCKON
OEJEPAIIMN Ob OTBETCTBEHHOCTHU 3A HAPYIIEHUE OBSI3ATEJIBCTB

B memax oOecrieueHHs €OWHCTBAa TNPAKTUKH NPUMEHEHHS CyJaMH IOJOXEHUH ['pakmaHCKOro KoJekca
Poccuiickoit ®Penmepanmu 00 OTBETCTBEHHOCTH 3a HapylieHue o0s3arensctB [lnenym BepxoBrmoro Cyna
Poccuiickoit ®enepannu, pykoBoacTBYsCh ctathedt 126 Koncturyuuu Poccuiickoit denepanuu, cratbamMu 2 U 5
denepanbHOr0 KOHCTHTYLMOHHOTO 3akoHa OT 5 ¢eBpans 2014 rona N 3-OK3 "O Bepxosuom Cyne Poccuiickoii
Denepalun’, IOCTAaHOBIACT AaTh CIEAYIOIINE PAa3bICHEHNUS:

OO1ue 1moJoxeHus: 00 OTBETCTBEHHOCTH U O BO3MEILIEHUH yOBITKOB

1. JomxHUK 00s3aH BO3MECTHTH KPEAUTOPY YOBITKH, IPUYNHCHHBIC HEHCIOTHEHNUEM I HEHAaUICKAIIM
UCTIONHeHNeM o0s3aTenbeTBa (yHKT 1 crathu 393 I'pakmanckoro xoxekca Poccumiickoit @enepanun (manee - ['K
P®). Ecin mHOE HE TIPEIYCMOTPEHO 3aKOHOM WIIHA JOTOBOPOM, YOBITKH IMOAJICKAT BOSMEIICHUIO B TIOJTHOM pa3Mepe:
B Pe3yJbTaTe UX BO3MEIICHHS KPEAUTOP MTOJDKEH OBITH MOCTABIICH B IOJIOKEHIE, B KOTOPOM OH HAXOAWJICS OBI, €CITH
OBI 00513aTEeIHCTBO OBIIO UCTIOHEHO HaIekKamiM oopa3oM (ctates 15, myHKT 2 ctateu 393 TK PO).

Ecnu mHOE He YCTaHOBJIEHO 3aKOHOM, HCIOJBb30BaHHE KPEIUTOPOM MHBIX CIIOCOOOB 3alUTHI HAPYUICHHBIX
npaB, NMPEeIYCMOTPEHHBIX 3aKOHOM HJIM JIOTOBOPOM, HE JIMIIAET €ro MpaBa TPeOOBaTh OT JOKHMKA BO3MELICHUS
yOBITKOB, MPUYMHEHHBIX HEHUCIIOJIHEHUEM I HEHA/JIeXKAIMM HCIIOJIHEHHEeM 00si3aTenbeTBa (MyHKT 1 cTathu 393
'K PD).

2. Cornacuo cratbsim 15, 393 I'K P® B cocTaB yOBITKOB BXOST PeaibHbIN yIIepO U yrmyleHHAs BbITO/A.

Ilon peanpHBIM yIIEpOOM TOHMMAIOTCS PACXOABI, KOTOpPBIE KPEAWTOP MPOM3BEN MIM JODKEH Oyxaer
MIPOM3BECTH JIJISl BOCCTAHOBIICHHSI HAPYIICHHOTO TIPaBa, a TAKKe yTpaTa Wil MOBPEXKICHHE €r0 HMYIIECTBA.

VYnymieHHOW BBITOAOH SIBIIOTCS HE TONYYECHHBIC KPEAUTOPOM JOXOMBI, KOTOPHIE OH IOJYYMI OBl C y4ETOM
pPa3yMHBIX PacXoJ0B Ha UX IOJy4SHHE MPH OOBIYHBIX YCIOBHAX TPAKIAHCKOTO 000pOTa, eciu OBl ero mpaBoO HE
OBLIO HAPYIIICHO.

Ecmu numo, HapymmBIee MpaBo, MOITYYIHIIO BCIEACTBHE 3TOTO JOXOIBI, JIUIO, IPAaBO KOTOPOTO HApPYIICHO,
MOJKET TpeOOBaTh BO3MEIICHHS HApAIy C OPYTUMH YOBITKAMH YIIYIICHHOW BHITOIBI B pa3Mepe He MEHBIIEM, YeM
Takue noxo.bl (MyHKT 2 ctathul 15 TK PO).

3. Ilpu ompeneneHun pa3Mmepa YNyHICHHON BBITOABI YYHMTHIBAIOTCSA HPEANPHUHATHIE KPEAUTOPOM IS ee
MOJIy94EHHUS MEpHI U CIIeNIaHHbIE C ATOM LeNblo MPUroToBiIeHNs (yHKT 4 crathu 393 'K PO).

B 10 e BpeMsa B 000CHOBaHME pa3Mepa YIIYIIEHHOH BBITOJbI KPEIUTOP BIPaBe MPEACTABIATH HE TOJIBKO
JIOKa3aTeNnbCTBA IMPUHATHS MEp W NPUTOTOBICHHHM AN €€ MOJy4eHHs, HO M JoOble Apyrue JoKa3aTelbCTBa
BO3MOKHOCTH €€ H3BIICUCHUSI.

Hampumep, ecnu 3aka3unk NpeIbsBMII HCK K MOJPSAYMKY O BO3MEIIEHHH YOBITKOB, IPHYMHEHHBIX
HEHIJIeXKaIMM HCIIOJTHEHHEM JIOTOBOPA HOAPsIia 10 PEMOHTY 3/IaHMs Mara3uHa, CChblIasich Ha TO, YTO B PE3yJIbTaTe
BBITIOJIHEHHSI PadOT C HEJZOCTaTKaMU OH HE CMOT' OCYIIECTBIIATH CBOIO OOBIYHYIO AEATENHHOCTh 0 PO3HUYHOM
NpoJia’ke TOBAPOB, TO PACUET YIYIIEHHOH BBITOJbI MOXET MPOU3BOIUTHCS HA OCHOBE JIAHHBIX O MPUOBLIM MCTIA 32
AQHAJOTUYHBIN TIEPHOJT BPEMEHH 10 HapyIIEHHsI OTBETYNKOM 0053aTeIbCTBA H/NIIN TIOCIIE TOTO, KaK 3TO HapylIeHHe
OBIJIO TIPEKPAIIEHO.

JIOJDKHUK He JIMIIeH MpaBa IPEACTaBHTH JOKA3aTeNbCTBA TOTO, YTO YHYIICHHAs BHIToja He Obuia ObI
MOJy4eHA KPEIUTOPOM.

4. Cormacao myHkty 5 crateu 393 'K P® cynm He MOXeT OTKa3aTh B YAOBJIETBOPEHHH TPeOOBAaHHUSA
KpeIuTopa O BO3MEIICHHH YOBITKOB, NPWYWHEHHBIX HEHUCIIOJIHEHHEM WM HEHAJIS)KAIUM HCIOJTHEHUEM
00s13aTeNbCTBA, TOJNBKO HAa TOM OCHOBAHMH, YTO pa3Mep YOBITKOB HE MOXKET OBITh YCTaHOBJIEH C Pa3syMHOH
CTEINEHBIO JIOCTOBEPHOCTH. B 3TOM cityyae pasmep mojiexamyx BO3MEIIEHHIO YOBITKOB, BKIIOYAs YIYIIECHHYIO
BBITO/ly, ONpENENIeTCs CyJOM C YY4eTOM BCEX OOCTOSATENILCTB JieJla MCXOZs M3 NPUHIMIOB CHPABEUIMBOCTH H
COPa3MEPHOCTH OTBETCTBEHHOCTH JIOMYIIEHHOMY HapyIICHHIO 0053aTeNbCTBA.

5. Io cmeicny crareit 15 u 393 'K P®, kpeautop mnpeacTaBisieT I0Ka3aTelbCTBA, MOATBEPIKAAIOIINE
HaJlMyhe y HEero YOBITKOB, a TakXe OOOCHOBBIBAIOIIME C PasyMHOH CTENEHBIO JOCTOBEPHOCTH HMX pasMep |
NPUYMHHYIO CBSI3b MEXIY HEHCIIOJHEHHMEM WM HEHAJIC)KAllUM HCIIOJHEHHEM O00S3aTeNbCTBa JODKHUKOM M
Ha3BaHHBIMH YyOBITKaMHU. J[OIDKHWK BIpaBe TPEIBSIBUTH BO3PAKEHHS OTHOCHUTENHFHO pa3Mepa HPUYWHEHHBIX
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KpPEOUTOPY YyOBITKOB, M IIPEACTABUTH I0KA3aTEIbCTBA, YTO KPEAUTOP MOT YMEHBIINTD TaKHE YOBITKH, HO HE TIPHHSII
JUTST 3TOTO pa3yMHBIX Mep (ctatbs 404 'K P®D).

IIpn ycraHOBICHMM NPUYMHHOW CBA3M MEXIY HapyIIEHHEM O00sA3aTeNbcTBA M YOBITKAMH HEOOXOIHMO
YUUTBIBAaTh, B YAaCTHOCTH, TO, K KAaKMM IIOCICACTBHSAM B OOBIYHBIX YCIOBHSX TPaKAaHCKOTO 000pOTa MOTIIO
NpUBECTH TOAO00HOE HapymieHne. Ecin BO3HHUKHOBEHHE YOBITKOB, BO3MEINEHHS KOTOPBIX TpeOyeT KpeauTop,
ABJISIETCS OOBITHBIM HOCJICACTBHEM JIOITYIIEHHOTO JTOJPKHUKOM HapyIIeHUs! 0043aTebCTBA, TO HATMYUE TPUINHHON
CBSI3M MEXXAY HapyLIEHUEM M JOKa3aHHBIMU KPEIUTOPOM YOBITKaMH MPEAIIoaraeTcs.

JIOJDKHUK, ONpOBEpraroUIi JOBOABI KpPEAUTOpa OTHOCHUTEIBHO IPUUMHHON CBSI3M MEXAY CBOUM
MOBE/ICHUEM U YOBITKaMH KPEJUTOPA, HE JUIIEH BO3MOKHOCTHU TIPEJICTABUTh J0KA3aTENbCTBA CYLIECTBOBAHUS HHOM
NPUYUHBI BOSHUKHOBEHHS 3TUX YOBITKOB.

BuHa nomkHHMKa B HapylIeHUH 00s3aTebCTBa IPEIoIaracTces, moka He Joka3zaHo obparHoe. OTCyTcTBHE
BUHBI B HEHCIIOJHEHUM WIM HEHAJUIC)KAIeM HCIIOJHEHHH 00s3aTelbCTBA JOKA3bIBACTCS IOJDKHUKOM (ITyHKT 2
cratpti 401 TK P®D).

Ecnu nomKHMK HEceT OTBETCTBEHHOCTh 3a HapylIeHHE 00s3aTelbcTBA WM 33 NPHIMHEHHE Bpena
HE3aBHCHMO OT BHHBI, TO Ha HETO BO3JIAracTcst OpeMsi JOKa3bIBaHUS OOCTOATENBCTB, SBISIONINXCS OCHOBAHHEM IS
O0CBOOOXKICHHS OT TaKOH OTBETCTBEHHOCTH, HAIIPHMEP, OOCTOATENBECTB HENPEOIOIMMOi cribl (ITyHKT 3 cTaTthu 401
'K POD).

6. Ilo oOmemy mpaBmIy CTOPOHBI O0O0S3aTENbCTBA BIPABE II0 CBOEMY YCMOTPEHHIO OIPaHUYHTh
OTBETCTBEHHOCTbH A0JDKHUKA (MYHKT 4 ctathu 421 'K PD).

3aKI0YeHHe TaKOTro COIJIAallieHHs He MAOMYCKaeTcsl M OHO SIBJISETCS HUYTOXKHBIM, €CIM HapyllaeT
3aKoHojaTenbHbI 3amper (myHKT 2 crathl 400 I'K P®) uiam nmpoTHBOpPEUMT CYyIIECTBY 3aKOHOIATEIBHOTO
PeryJMpoBaHusl COOTBETCTBYIOIETO BHAA 00s3aTeNbCTBa (HAIIPUMEP, HUYTOXKHBIMU SIBIISIIOTCS YCJIOBUSI IOTOBOpa
OXpaHbl WX I0TOBOPA MEPEBO3KU 00 OrpaHMYEHUH OTBETCTBEHHOCTH NPO(ECCHOHAIBHOTO UCIIONHHUTEISI OXPaH HbIX
YCIYT WM TEpeBO3YMKa TOJBKO CIIydassMH YMBIIUICHHOTO HEHCIOIHEHWS WM HEHaJUIC)KAaIlero HCIIOIHEHHS
00s13aTEeNILCTBA).

7. Ecnu B mpenenax, ycTaHOBIEHHBIX MyHKTOM 4 crathu 401 'K PO, B 3apanee 3aKkiIl04€HHOM COIIALIEHUH
yKa3aHbl 00CTOSATEIbCTBA, YCTPAHSIONNE WM OrPaHUYMBAIONINE OTBETCTBEHHOCTh JOJDKHUKA 33 HEYMBIIUICHHOE
HapyIIeHHe 00s3aTeNbCTBA, TO HA HETO BO3JaraeTcs OpeMs TOKa3bIBaHUS UX HACTYIUICHHUS.

3aKIIFOUCHHOE 3apaHee COoTMIallieHne 00 yCTpaHEHUH MM OTPAaHWYEHHH OTBETCTBCHHOCTH HE OCBOOOXKIAET OT
OTBETCTBEHHOCTH 3a YMBINIUIEHHOE HapylleHue obs3atenscTBa (MyHKT 4 crathu 401 'K P®). OtcyrcTBHE yMmBICTa
JIOKa3BIBACTCA JIMLIOM, HAPYIIUBIIUM 00s3aTenbeTBO (MyHKTHI | 1 2 ctateu 401 'K P®). Hanpumep, B o60cHOBaHME
OTCYTCTBHUSI YMBICTIA TOJDKHUKOM, OTBETCTBEHHOCTh KOTOPOTO YCTpaHEHA MJIM OTPaHMYEHA COTJIAIIEHHEM CTOPOH,
MOTYT OBITh TIPEACTaBIEHBI JOKA3aTeNbCTBA TOTO, YTO KM IHPOSIBIEHA XOTS OBl MHHHMAaNbHas CTEIECHb
3a00TJIMBOCTH U OCMOTPHUTEIBHOCTH IIPH UCTIOTHEHUH 00513aTENbCTBA.

8. B cunmy mynkta 3 cratem 401 I'K P® g mpusHanus 0O0CTOSTEIbCTBA HEMPEOJOTUMON CHIION
HEo0X0MMO, YTOOBI OHO HOCHJIO YPE3BBIYANHBIN M HENPEIOTBPATUMBIN NPH IAHHBIX YCIOBUSIX XapakTep.

TpeboBanue upe3BBMAWHOCTH IOJpPa3yMeBaeT HCKJIIOYMTEILHOCTh PACCMATPUBAEMOIO OOCTOSTENIBCTBA,
HACTYIUICHHE KOTOPOTO HE SIBISETCS OOBIYHBIM B KOHKPETHBIX YCIIOBHUSX.

Ecnu wHOe He mpeaycMOTpPEeHO 3aKOHOM, OOCTOSITEIBCTBO HPHU3HAETCS HETPEJOTBPATHMBIM, €CIH JI000H
YYaCTHHK TPaKAaHCKOTO 000pOTa, OCYIIECTBISIONIMN aHAJIOTHYHYIO C JIOJDKHHKOM JIESITeNbHOCTh, HE MOT OBl
n30€XKaTh HAaCTYIJIEHHUS ATOT0 00CTOATENBCTBA HIIH €T0 HOCIIEICTBHH.

He moryT ObITh MpHU3HAHBI HENPEOJONUMON CHIION 00CTOSTENHCTBA, HACTYIUICHHE KOTOPBIX 3aBHCENO OT
BOJIM WJIN JCWCTBUII CTOPOHBI 00s3aTENbCTBA, HANPUMEP, OTCYTCTBHE Y JOJDKHHKA HEOOXOIMMBIX EHEXKHBIX
CPEJCTB, HAPYIICHHE 0053aTeIbCTB €r0 KOHTPAareHTaMH1, HEIIPaBOMEPHBIE IEHCTBUSA €T0 MpeICTaBUTENEH.

9. HacrymieHne o0CTOATENBCTB HENPEOIOTUMON CHIIBI caMo IO cebe He MpekpamaeT 00s13aTenbCTBO
JIOJDKHUKA, €CITH UCTIOJTHEHHE OCTASTCS BO3MOKHBIM TTOCIIE TOTO, KaK OHU OTHAJH.

Kpenutop He nuieH mpaBa OTKa3aTbCs OT AOTOBOPA, €CIIM BCIEACTBUE MPOCPOUYKH, BOSHUKIIEH B CBS3U C
HACTYIUICHHEM O0CTOSTENLCTB HEMPEOIOIMMON CHIIBI, OH YTPAaTHII HHTEpEC B UCTIONHEHUH. [Ipn 3TOM NODKHUK He
OTBEYAET Mepea KPEAUTOPOM 3a YOBITKH, NMPUYMHEHHBIE INPOCPOUYKOI HCIOJIHEHHS 0053aTEeNbCTB BCIEACTBHUE
HACTYIUICHHSI 00CTOSATENLCTB HENpeoaosinMoit cuitbl (yHKT 3 cratbu 401, mynkr 2 craten 405 T'K PO).

10. JJomwkHuK 00s13aH NMPHUHATH BCE PasyMHbIE MEPHI JUIl YMEHBIIEHHUS yniepOa, MPUYNHEHHOTO KPEAUTOPY
00CTOSATENILCTBOM HENIPEOJOIMMON CHJIBI, B TOM YHCIE YBEJIOMHUTH KpEIUTOpa O BO3HHUKHOBEHHWH TAaKOTO
00CTOATENBCTBA, @ B CIy4ae HEWCIOJIHEHUS 3TOW OOA3aHHOCTH - BO3MECTHTH KPEIUTOPY NPHUYMHEHHBIE 3THM
yobrTku (yHKT 3 ctathu 307, myHKT | ctaten 393 'K PO).

Bo3menienne yOBITKOB NPH MPEKPAIISHNHN JT0TOBOPA
(cratps 393.1 TK PO)

11. o cwmeicy ctateu 393.1 'K PO, nynkroB 1 u 2 crateu 405 I'K PO, pucku n3MeHeHus LieH Ha
COIIOCTaBUMBIE TOBapbl, pabOThl WJIM YCIYrHM BO3JAraloTcs Ha CTOPOHY, HEHWCIIOJHEHHE WM HeHajJexaliee
UCIIOJIHEHHE J0TOBOpa KOTOPOH MOBJIEKJIO €ro AOCPOUYHOE MpeKpallleHHe, HApUMEp, B pe3ysbTaTe pacTOpPKEHUS
JIOTOBOpA B Cy1eOHOM IMOPSIJIKE MIIM OJJHOCTOPOHHET0 0TKa3a APYTroi CTOPOHBI OT UCIIOJIHEHUS 00513aTEIIbCTBA.
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B ykazaHHOM ciydae yOBITKH B BHE Pa3HHIBI MEXy LICHOH, yCTAHOBIEHHOH B NMIPEKPAILIEHHOM JIOTOBOPE, U
TEeKyIIed LEHOW BO3MEIIAIOTCA COOTBETCTBYIOIIEH CTOPOHOM HE3aBUCMMO OT TOTO, 3aK/I0Yallach JIM JAPYrou
CTOPOHOW B3aMEH IIPEKPAICHHOIO JOrOoBOpa aHAJOTMYHAs (3aMemaronias) cienka. Ecaum B OTHOIIEHWH
MPETyCMOTPEHHOTO NPEKPALICHHBIM J0TOBOPOM HCIIOJHEHHSI MMEETCs] TEKyIasl IIeHa Ha COIOCTaBMMBIE TOBAapHI,
paboOTHl WIN YCIyTH, KPEAUTOP BIpaBe MOTPeOOBAaTh OT JODKHMKA BO3MELICHHUS TAKUX yOBITKOB M TOTZA, KOTZA
3aMeIIaronas caeaka M He 3aKmodanach (MyHKT 2 ctatbu 393.1 K PO).

Texymie ieHo! MpU3HaeTCs LieHa, B3MMaeMasi B MOMEHT NPEKpaIleHus JOroBopa 3a CONOCTaBUMbIE TOBAPHI,
paboThl MM YCIYTH B MecTe, Ilie JOJDKEH ObLI OBITh HCIIONHEH JOTOBOp, a IPH OTCYTCTBUHM TEKYIIEH LEHBI B
yKa3aHHOM MeCTe - LI€Ha, KOTopasl MPUMEHsUIach B APYTOM MECTE U MOXKET CIIy’KUTh pa3yMHOM 3aMeHOIl ¢ ydeToM
TPAHCHOPTHBIX Y UHBIX JOMOJHUTENBHBIX PACXOJIOB.

12. Ecnm xpeauTop 3akiIIOUMI 3aMELIAloNIyl0 CACNIKY B3aMEH IPEKpaIleHHOIO JOroBOpa, OH BIpaBe
NoTpeOOBaTh OT JOJDKHMKA BO3MEIICHHS YOBITKOB B BHJIE pPAa3HUIBI MEXIYy IIEHOH, YCTAaHOBJICHHOW B
MPEKpPaIIeHHOM JIOTOBOPE, U IIEHOW Ha CONOCTABHUMBIE TOBApHI, PAOOTHI MM YCIYTH IO YCIOBHSIM 3aMEINAIOIICH
coenku (myHKT 1 cratem 393.1 T'K P®). Kpemuropom MoOryT OBITH 3aKIFOYEHBI HECKOJBKO CHEIOK, KOTOpHIC
3aMeIIar0T PACTOPTHYTHIH JOTOBOP, MO0 MPHOOPETEHBI aHAJIOTHIHBIE TOBAPHIl HIIM UX 3aMEHHUTEINN B TOH K€ WM B
WHOM MECTHOCTH U T.II.

JloOpOCOBECTHOCTE KpEeauTOopa M pasyMHOCTh €ro JCHCTBHH NpH 3aKIIOYCHUH 3aMEINAIOIeH CHEIKH
npexmnonararorces (myHkT 5 crater 10, myHKT 3 ctathu 307, ctates 393.1 K PO).

JIOIDKHUK BIIpaBe IMPEACTaBHThH JOKA3aTEIbCTBA TOTO, YTO KPEAUTOP NEHCTBOBAN HEAOOPOCOBECTHO H/WIH
HEepa3yMHO U, 3aKJII0uas 3aMEIaloIlyI0 CAEKY, YMBIIIJICHHO MU II0 HEOCTOPOXKHOCTH COAEHCTBOBAN YBEIUICHUIO
pa3mepa yOBITKOB, IPUUYMHEHHBIX HEHUCIIOJIHEHUEM WIM HEHAIJICKALIUM UCIIOJHEHUEM, JIN00 HE MPUHSUT Pa3yMHbBIX
Mep K ux yMmeHblieHuto (myHKT | crateu 404 I'K P®). Hanpumep, omKHUK BIpaBe MPeACTaBIATh JOoKa3aTeIbCTBa
Ype3MEpPHOr0 HECOOTBETCTBMS LIEHBI 3aMelarolled CHeJIKH TeKyllell ILieHe, ompeaenseMoil Ha MOMEHT ee
3aKJII0YEHHUS [0 paBuwiaM nmyHkTa 2 crate 393.1 TK PO.

13. 3akiroueHHe 3aMeIIaroNIel CIENKU 10 MpEeKpalleHHs NEepBOHAYAIBHOTO 00S3aTeNbCTBA HE BIMACT Ha
00513aHHOCTH TOJDKHHKA II0 OCYIIECTBIICHUIO HCIIONHEHHS B HATYype M HA OOSM3aHHOCTh KPEAWTOPA IO NPHUHSATHIO
takoro ucnoxaeHus (myHkT 3 cratbu 308 ['K P®). Kpenutop BmpaBe moTpeGOBaTh OT JOJDKHHUKA BO3MEIICHHS
yOBITKOB B BHJE Pa3HUIBI MEXIYy IIEHAMH B IIEPBOHAYAIFHOM JIOTOBOPE M TaKOW 3aMEINAIOIEH CAenKe NpHu
YCIIOBHUH, YTO BIIOCJIEJCTBHH IEPBOHAYAIBHBIN JOTOBOP OBUI IPEKpAICH B CBSI3M C HapyHIEHHEM O00s3aTeNbCTBa,
KOTOPOE BBI3BAJIO 3aK/IIOYCHHE ATOH 3aMeIIaroniei CAeIKu.

14. YoBneTBopeHue TpeOOBaHUI KpEeIUTOpa O B3BICKAHWUU C JOJKHHKA YOBITKOB B BHJIEC PA3HUIIBI MEXKIY
IIEHOH, YCTaHOBJIEHHOW B MPEKPAIICHHOM JOTOBOPE, W TEKYIIeW IeHOW 0O IIeHOW 3aMeliaroiei caenku He
0CBOOOXKIaeT JAOJDKHHKA OT BO3MEIICHHWS MHBIX YOBITKOB, MPUYMHEHHBIX KpenuTopy (myHKT 3 crathu 393.1 T'K
PD).

Bosmemenue noreps no npasuiam crated 406.1 T'K PO

15. B cuny myrkroB 1 u 5 crateu 406.1 'K P® cornmamenueM cTopoH 00s3aTeIbCTBa MOXKET OBITH IPSMO
yCTaHOBJICHAa O0S3aHHOCTH OJHOW M3 HHX BO3MECTHTh MMYIIECTBEHHBIE MOTEPH APYrOil CTOPOHBI, BO3HHKIINE B
Cilydae HAaCTYIUICHHsI OIPE/EJICHHBIX OOCTOATENBCTB, KaKMM-THOO 00pa3oM CBSI3aHHBIX C HCIOJHEHHEM,
W3MEHEHHEM WIH INpEeKpalleHneM o0s3aTenbcTBa MO0 €ero MpeAMETOM, M He SBISIOIUXCS HapylIeHHEM
00s13aTeNbCTBA.

B omimune ot Bo3MmeuieHus yObITKOB mo mpaBwiam crateil 15 m 393 'K Pd Bosmemienue mnorepb 1o
npaBuiaM ctatbu 406.1 'K P® ocymiecTBisieTcs BHE 3aBUCUMOCTH OT HAJMUYUSA HapylmIeHHUs (HEHCIOIHEHUS WIH
HEH/IJIeXkKAIIEer0 MCIOJIHEHMs) 0053aTeNbCTBA COOTBETCTBYIOIIEH CTOPOHOW M HE3aBUCHMO OT NPHYMHHON CBS3M
MEXIy MOBEJCHHEM 3TOM CTOPOHBI W MOJUICKAIINMH BO3MEIIECHHWIO IOTEPSIMH, BBI3BAaHHBIMHM HACTYIUICHHEM
OTIpeZIeTIeHHBIX CTOPOHAMH OOCTOSITENBCTB.

ITo cmeicy crateu 406.1 TK P®, Bo3menienne noreps AomyckaerTcs, eciu OyIeT J0Ka3aHo, YTO OHU yXKe
TIOHECEHBI WM C HEW30eXHOCThIO OyayT ToHeceHbl B OynymeMm. [Ipu 3TOM cropoHa, TpeOyromias BBIILIATHI
COOTBETCTBYIOLIIETO BO3MEIIEHUS, [OJDKHA JO0Ka3aTb HalW4yhe MNPUYMHHOM CBA3M MEXJIy HACTyIICHHEM
COOTBETCTBYIOIIETO OOCTOSTENBECTBA U €€ MOTEPSIMH.

CTopoHBI BIpaBe YCTaHOBHUTB, B YaCTHOCTH, TaKOIl MOPSNOK ONpEeAETeHUs pa3Mepa MOTepb, 0 KOTOPOMY
OIHA W3 CTOPOH BO3MENIAeT [PYroil BCe BO3HHUKIIWE Yy HEE IIOTEPH, BBI3BAaHHBIE COOTBETCTBYIOIIMMHU
00CTOATEIbCTBAMH, WIIM UX YaCTh.

Ecnu ctopona, B mosb3y KOTOPOH IOJKHO OBITH OCYIECTBIEHO BO3MEIIEHHE MOTEPh, HELOOPOCOBECTHO
COJICHCTBOBAJIA HACTYIUIEHHIO OOCTOSITENILCTBA, HA CIydail KOTOPOro YCTaHOBIEHO 3TO BO3MEILEHME, [UIS ILIeNei
npumenerns ctatel 406.1 'K P® Takoe 00CTOATENBECTBO CYUTACTCS] HEHACTYIUBIINM (TTYHKT 4 cTaThil 1, MyHKT 2
crateu 10 'K P®D).

16. Cornamenue 0 BO3MELICHUH IOTEPb MOKET OBITh 3aKJIIOYEHO JIMIIb CTOPOHAMH, JACHCTBYIOIIMMH TPH
OCYILIECTBJICHUM MMH IpeIPUHUMATENbCKOI nestenbHocTr (myHKT 1 crathu 406.1 'K P®), a Takxke nunamuy,
yKa3zaHHbIMU B ITyHKTe 5 cTaTtbu 406.1 I'K PO.

[IpaBa u 00s3aHHOCTM 1O BO3MEIICHHWIO IIOTEPh, OCHOBAHHBIE Ha 3aKIIOYCHHOM TAaKMMH CTOPOHAMH
COTJIAIIEHUH, MEPEeXOIiAT K JIMIY, HE OCYLIECTBISIOIEMY MPEeANpPUHUMATENbCKYI0 AEATENbHOCTh, Kak IpuU
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YHHUBEPCAJIHHOM, TaK M MPH CHHTYJISPHOM IIPABOIPEEMCTBE, €CIIM WHOE HE YCTAHOBJICHO 3aKOHOM WIJIH JOTOBOPOM
(cratem 387, 388, 391, 392.3 'K P®).

Ot mpaBa W OOSM3aHHOCTH COXPAHSIOTCA TIPHW yTpaTe TpPaXTaHUHOM CTaTyca WHAWBHIYAIBHOTO
MpENPUHUMATENS TI0CNIe 3aKII0OUCHIsT Ha3BaHHOTO COTJIAIICHHS, €CIM HHOE HE MPEeIyCMOTPEHO 3aKOHOM HIH
JIOTOBOPOM.

17. Tpumenss monoxenus cratbu 406.1 'K PO, cnemyer yduThIBaTh, YTO COTJIALICHWE O BO3MEUICHHUH
MOTEPb JOJDKHO OBITh IBHBIM U HEJBYCMBICICHHBIM. 10 cMmbicity ctathu 431 'K PO, B ciydae HESICHOCTH TOTO, YTO
yCTaHaB/IMBaeT COIJALICHUE CTOPOH - BO3MEIICHUE IOTEepPh MIM YCIOBHUS OTBETCTBEHHOCTH 3a HEUCIIONHEHHE
00s13aTenbCcTBa, oJoxeHus ctatbu 406.1 'K PO He nmojiexar npuMEeHEHUIO.

I[lo oOmemy mnpaBwiIy, 3aKIIOYEHHOCTh M JCHCTBUTECIBHOCTh COTJIANICHUS O BO3MCIICHHH IMOTEPh,
npenycMoTpeHHbix crtatbeit 406.1 I'K P®, nommexar oleHKe CyIOM HE3aBUCHMO OT 3aK/IIOYEHHOCTH H
JICCTBUTENLHOCTH I0OTOBOPA, B CBSI3U C KOTOPBIM OHO 3aKJIIOUEHO, JaXKe €CJIU OHO COJEPIXKUTCS B 3TOM JIOTOBOPE B
BUJIE €r0 ycIoBHA (OTOBOPKH). Hampumep, eciu cornarieHne 0 BO3MEIIEHNH TOTeph BKIIOUYEHO B BHJE YCIOBHS B
JIOTOBOP KYIUTH-TIPOJAaKH, HEJCHCTBUTEIHFHOCTh MIIM HE3aKIIFOYCHHOCTh 3TOTO OTOBOPA KYIUIM-TIPOJAXKH cama II0
cebe He BIIeUCeT HEACHCTBUTEIHHOCTD MIIM HE3aKIIFOUCHHOCTD COTJIAIIEHHS O BO3MEIICHUH ITOTEPb.

OTzenpHOE COTTIANICHUE WIH BKIFOYCHHOE B TEKCT JIOTOBOPA YCIOBHE O BO3MEUICHUH HOTEPh MOXKET OBITH
MPU3HAHO HEJCHCTBUTEIBHBIM CaMOCTOSATENFHO, HAPUMEpP, 10 OCHOBAaHUIM, MPEAYCMOTPEHHBIM CTaThiMu 168 -
179 TK P®. B takom ciydae coriamieHne 0 BO3MEIICHIH TOTEPh HE BJICYET IOCIEACTBUH, Ha KOTOPEIE OHO OBLIO
HaIlpaBJIeHO.

18. Ecnn mojiexaririe BO3MEIEHUIO TTOTEPH BO3HUKIIA B CBA3HM C HEMPABOMEPHBIMU JACHCTBUSAMH TPETHETO
JIMIa, K CTOPOHE, BO3MECTHBILEH Takue MOTepH, MEPEeXOAUT OT APYrod CTOPOHBI TpeOOBaHHE K ITOMY TPETbeMy
JIMITY O BO3MEIUICHUN YOBITKOB B YaCTH, HE MPEBBIIIAIOIICH pa3Mep OCYIICCTBICHHOTO BO3MEIICHUS (IIYHKT 4 CTaThH
406.1 TK PD).

CornamieHue 0 BO3MEUIEHUH NOTEPb, 3aKIIOYEHHOE B cOOTBETCTBUM co cTatbeld 406.1 'K PD, ne coznmaer
00s13aHHOCTEH ISl JIMI, HE YYaCTBYIOIIUX B HEM B Ka4eCTBE CTOPOH, a IIOTOMY, €CIIH pa3Mep OCYIIEeCTBICHHOTO
BO3MEIIEHHS ITOTEPh MPEBHIIIACT pa3Mep YOBITKOB, KOTOPBIC TIOJUIEKAT BO3MEICHHIO TPETHUM JTUIIOM TI0 TIpaBHIaM
cratbu 15 'K P®, crareit 393 wmm 1064 'K PO, cooTBeTcTBYyIOmAs pa3HUIA HE IOMJICKUT B3BICKAHUIO C TAKOTO
Tperbero nuna (myHKT 3 crateu 308 T'K PO).

OTBETCTBEHHOCTH 3a HEIOOPOCOBECTHOE BEJCHHE IEPErOBOPOB
(ctrates 434.1 T'K PO)

19. K oTHOmIEHHSAM, CBSI3aHHBIM C NPHUYMHEHHEM Bpela HEJOOPOCOBECTHBIM MOBEACHHEM IIPH MPOBEICHUU
MIEPETOBOPOB, MPUMEHSIOTCS HOpMBI T1aBbl 59 'K P® ¢ uckmoyeHusimu, ycraHoBJIeHHbIME cTaTheil 434.1 TK PO.
Hampumep, ropuaudeckoe JMIO JHO0 TpakJaHWH BO3MEIIAET BpeJA, NPUYMHEHHBIH HEeI0OPOCOBECTHBIM
MOBEJICHHEM ero pabOTHHKA IpH MpoBeAeHUH meperoBopoB (craths 1068 T'K P®). B cmywae, korma Bpen mpu
MPOBEICHNH IIEPETOBOPOB IPUYMHEH HECKOJBKHMH KOHTPareéHTaMH COBMECTHO, OHH OTBEHUAIOT IIepen
noteprieBmuM coiugapHo (crates 1080 'K PD).

IIpeanonaraercs, 4To Kakaas W3 CTOPOH IIEPErOBOPOB JEHWCTBYET JOOPOCOBECTHO M camMo Mo cebe
NpeKpalieHne IePEeroBOpoB 0Oe3 yKa3aHWsl MOTHMBOB OTKa3a HE CBHUJICTEIBCTBYET O HEJOOPOCOBECTHOCTH
COOTBETCTBYIOIIEH cTOpoHBI. Ha mcTie nexxuT Opemst 10Ka3bIBaHUs TOTO, YTO, BCTYNAs B NMEPETOBOPHI, OTBETUYHK
JIeHCTBOBAJT HEJJOOPOCOBECTHO C LIENBIO MPUIMHEHHUS Bpela UCTILY, HallpUMep, MBITAICS HOIYYUTh KOMMEPUYECKYIO
MHGOPMALIMIO Y UCTHA JTHOO0 BOCTIPENATCTBOBATH 3aKIIOYEHUIO TOTOBOPA MEXAY MUCTIOM M TPETHUM JIUIOM (IIyHKT
5 crateu 10, myHKT 1 cratbu 421 u myHKT | ctaten 434.1 TK P®). Ilpu sToMm npasuiio nmyHkra 2 ctaten 1064 'K
P® He npumensercs.

Bwmecte ¢ TeM HeTOOPOCOBECTHOCTh AEHCTBHI OTBETUHMKA MPEIIIONAraeTCs, €CIi MMEIOTCS 00CTOSITENbCTRA,
IpeaycMOTpeHHble noanyHkTaMu 1 u 2 nmynkra 2 crateu 434.1 'K P®. B 3Tux ciyuasx oTBETUHK JOKEH JOKa3aTh
JIOOPOCOBECTHOCTH CBOUX JICHCTBUH.

20. CropoHa, KOTOpasi BeleT WM IIPEPbIBAET INEPEroBOPHI O 3aKIIOYEHWH JIOroBOpa HEZO0OPOCOBECTHO,
00s13aHa BO3MECTHUTB JIPYTOi CTOPOHE ITPUYNHEHHBIE TUM YOBITKH.

B pesynbrate Bo3MelieHHs YOBITKOB, IPUYMHEHHBIX HEJOOPOCOBECTHBIM IIOBEJCHHEM NPH IPOBEICHUU
MIeperoBOPOB, MOTEPIEBIINI JOJDKEH OBITh MOCTABIIEH B IMOJIOXKEHHE, B KOTOPOM OH HaXOAWJICS Obl, eciii Obl He
BCTYIIANI B NIEPETOBOPHI ¢ HETOOPOCOBECTHBIM KOHTpareHToM. Hampumep, eMy MOTyT OBITH BO3MEIIEHBI PAaCXOIbI,
TIOHECEHHBIE B CBSI3M C BEJICHHEM IEPErOBOPOB, PACXOIBI IO MPUTOTOBICHHIO K 3aKITIOUEHHIO JOTOBOPA, a TaKkKe
yOBITKH, TOHECEHHBIE B CBSI3M C yTPATOH BO3ZMOXKHOCTH 3aKIIIOUYHTH JOTOBOP C TPETHHM JIUIIOM (CTaThs 15, MyHKT 2
ctatbu 393, myHkT 3 cratem 434.1, a63ar nepsoiif myHkrta 1 craten 1064 'K PO).

21. Ecnm cTopoHe 1eperoBopoB €e KOHTPAreHTOM ITPEICTaBIIeHa HEeTIOIHAS FIIH HEJJOCTOBEpHAs HHPOPMAIUsI
00 KOHTpareHT ymoidan o0 0OCTOSATEeNhCTBAaX, KOTOPHIE B CHIy XapakTepa IOTOBOpa IOJDKHBI OBUIH OBITH
JIOBE/ICHBI JI0 €€ CBEICHMs, 1 CTOPOHAMHU OBLI 3aKJIOYEH J0TOBOp, 3T CTOPOHA BIIpPaBe MOTPEOOBATh NPU3HAHUS
C/ICNIKH HEAEHCTBUTEIBHOW M BO3MEILECHUS BHI3BAHHBIX TAKOW HEICHCTBHUTENIHHOCTHIO YOBITKOB (crarbu 178 wmm
179 TK P®) mmbo ucnonb30BaTh CHOCOOBI 3aIUTHI, CHEHUAIBLHO NPETyCMOTPEHHBIC sl CIy4aeB HapyIICHHS
OTJCNBHBIX BUJOB 0053aTENILCTB, HANIpUMep, ctaThsimu 495, 732, 804, 944 TK POD.
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Ecnu ykazaHHbIe NEHCTBUS KOHTpPAreHTa 1Mo MPEIOCTABICHUIO HETIOMHOW WIIM HEJOCTOBEPHON MH(pOpMaryim
MOCTY)XKWJIM OCHOBAaHHWEM JMJI OTKa3a CTOPOHBI OT 3aKIIOYEHHUS JOTrOBOpa, IOCIETHSs BIpaBe TpeOoBaTh
BO3MeEIIEHHs yOBITKOB B COOTBETCTBHU C ITyHKTOM 3 ctaThil 434.1 TK PO.

OTBETCTBEHHOCTh 332 HEHCIIOJHEHNE 00513aTEILCTBA B HaType

22. CormacHo nyHkty 1 crateu 308.3, cratbe 396 'K P®D B ciaydae HEUCHOJNHEHUS AOKHUKOM
00s13aTeNbCTBa KPEAUTOP BIpaBe TpeOOBaTh MO CyXy HCIOJIHEHHsS 00s3aTesibCTBA B HAType, €CIM HHOE He
npenycmorpero 'K P®, nHbMu 3akoHaMy WM JIOTOBOPOM JIMOO HE BHITEKAeT U3 CyllecTBa o0s3arenscTBa. [Ipn
9TOM CJIE/IyeT YYUTHIBATh, 4TO B cOOTBETCTBUH cO craThsiMu 309 u 310 'K PO nomkHuK He BIpaBe MPOHM3BOJIEHO
OTKAa3aThCs OT HAJJIEXKAIIETO UCTIONHEHHS 0053aTeNbCTRa.

[Tpu npenbsiBICHNN KPEAUTOPOM MCKA 00 MCIOJIHEHHUHU JOJDKHUKOM 00S3aTeNIbCTBA B HATYpPE CYA, UCXOIS M3
KOHKPETHBIX 00CTOSATENBCTB JIeNa, ONPEIEIIIET, ABIACTCS JIM TAKOE UCIOIHEHHE 00BEKTHBHO BO3MOXKHBIM.

Pazpemmrass Bompoc O IOMyCTUMOCTH TOHYKACHHUS IOJDKHWKA HCHOJHUTH OOS3aHHOCTh B HAType, CyI
YUUTHIBAET HE Toubko noJiokeHuss 'K P®, nHoro 3akoHa miM AOroBopa, HO M CYIIECTBO COOTBETCTBYIOLIETO
00s13aTeNBCTBA.

He MosxeT ObITh OTKa3aHO B YAOBJICTBOPEHUHU HCKa 00 MCIOIHEHNH 0043aTeNbCTBA B HATYPE B CIIydae, Korjaa
HaJUIe)XaIas 3aIlliTa HapyIIeHHOTO TPayKIaHCKOTO TpaBa NCTIA BO3MOXKHA TOJBKO ITyTeM HMOHY)KICHHUS OTBETUYHKA
K HCIIOJIHEHWIO B Harype M He OyzaeT oOecneyeHa B3bICKAHHEM C OTBETYMKA YOBITKOB 3a HEHCIIOJHEHHE
00s13aTeNbCTBa, HAPUMEP, 0053aHHOCTEH 10 MPECTABICHNI0 HH(POPMAIHH, KOTOPask KIMEETCs TOJILKO y OTBETYHKA,
7100 0 M3rOTOBJICHUIO JOKYMEHTAIMH, KOTOPYIO IPABOMOYEH COCTABUTH TOJIBKO OTBETUHK.

23. o cwmeicay mynkta 1 crateu 308.3 'K P®, kpeautop He BnpaBe TpeOOBaTh MO CyAy OT JOJDKHHKA
WCIIOJIHEHUs 00513aTeNIbCTBA B HAType, €CIIM OCYIIECTBJICHHE TAKOTO HCIIOJHEHHS OOBEKTHMBHO HEBO3MOXKHO, B
YaCTHOCTH, B Cllydae T'MOETN HHIWBHAYaJIbHO-ONPEICICHHON BEIM, KOTOPYIO MOJDKHUK ObUT 00s3aH IepenaTth
KpPEeOuTOpy, JHOO MpPaBOMEPHOTO TPHHATHS OPraHOM TOCYAApCTBEHHOW BJIACTH WM OPraHOM MECTHOTO
CaMOYIpaBIICHUS aKTa, KOTOPOMY OyJIeT IPOTHBOPEUHTH TAKOE UCTIOJIHEHNE 0053aTENbCTRA.

ITpu sTOM OTCYTCTBHME Yy HOJDKHMKA TOTO KOJHMYECTBA BEIICH, OMPENCNCHHBIX POJOBBIMH IPH3HAKaMH,
KOTOpOE OH II0 JIOTOBOPY 003aH MPENOCTaBUTh KPEAUTOPY, caMo MO cebe He OCBOOOXKAACT €ro OT HCIOJIHEHUS
00s13aTeNbCTBA B HATYPE, €CIIM OHO BO3MOJKHO ITyTeM NPHOOPETeHNSI HEOOXOMMMOTO KOJIMYIECTBA TOBAPA Y TPEThUX
yn (myHKTHI 1, 2 ctateu 396, nyHKT 2 ctathu 455 'K PO).

Kpenurop He BripaBe Takxe TpeOOBATh M0 Cy/y UCIIOJIHEHHUS B HAType 0053aTeIbCTBA, UCIIOIHEHHE KOTOPOTO
HACTOJIKO CBSI3aHO C JIMYHOCTHIO JOJDKHHKA, YTO €r0 NPUHYAMTENBHOE HCIIOJIHEHHE OyAeT HapylIaTh MPUHIHUI
YBO)XEHUS] YECTH U JIOCTOMHCTBA TpaxaaHuHAa. Hampumep, He TOANeXaT YIOBIETBOPEHHIO TPeOOBAaHUSA O
MOHYXJICHUH (PU3MYECKOro JIMIa K HMCIOJHEHHI0 B HAaType o00s3aTelbCcTBa [0 HCHOJIHEHHIO MY3bIKaJbHOTO
MIPOM3BEICHNUS HA KOHIIEPTE.

B Tex ciywasx, xorma KpeguTop He MOXET TpeboBaTh IO Cyqy HMCHOJHEHHs 00s3aTenbcTBa B HATYPE,
JOJDKHAK 00M3aH BO3MECTHTh KpEIUTOpPY YOBITKM, HpPUYNHEHHBIE HEWCIIOJIHEHHEM O0s3aTesIbCTBa, €CIU
OTCYTCTBYIOT OCHOBAHUS JUISl TIPEKPaICHuUs 0053aTeNbCTBA, HAIIPUMED, IPEyCMOTPEHHbIE TyHKTOM | cTathu 416 1
myakToM 1 crateu 417 'K PO (crares 15, myskr 2 craten 396 'K PO).

24. B cmydae, eciy HCIIOJNHEHHE 00s3aTeNIbCTBA B HAType BO3MOXKHO, KPEIUTOP IO CBOEMY YCMOTPEHHIO
BIpase 00 TpeboBaTh MO Cy/Iy TAKOTO MCHOIHEHHUS, JINOO OTKAa3aThCs OT MPUHSATHS UCTIOMHEHUS (ITyHKT 2 CTaThu
405 'K P®) u B3aMeH HCIOJIHEHUS] 00s3aTeNbCTBA B HaType OOpaTHThCS B CyJ € TpeOOBAaHHEM O BO3MEICHUH
yOBITKOB, MPUYMHEHHBIX HEUCIOJHEHHeM oOs3atenbcTBa (myHKTHl 1| W 3 crateu 396 'K P®). [peawsiBnenne
TpeGoBaHUS 00 HCIIOJHEHUH 003aTeNbCTBA B HAType HE JIMIIAET €ro NpaBa IMOTpeOOBaTh BO3MEIICHUS YOBITKOB,
HEYCTONKH 3a MPOCPOUKY HCIIOJIHEHHUS 00513aTeNILCTRA.

25. Tlpu Hamuuum OOCTOATENLCTB, yKa3zaHHBIX B crtatbe 397 'K P®, kpemutop BIpaBe MO CBOEMY
YCMOTPEHHIO B Pa3yMHBIIl CPOK NMOPYYHTH BBIIIOJIHEHHE O0s3aTENIbCTBA TPEThEMY JIMIly 3a pa3yMHYyIO IeHYy JH00
BBINIOJIHUTh €0 CBOMMH CWJIAMH M TIOTPe0OBaTh OT JOJDKHHKA BO3MELIEHHUS PAacXOJOB M JIPYTHMX YOBITKOB.
VYka3aHHast HOpMa He JIMIIAaeT KPeAUTOpa BO3MOKHOCTH 10 CBOEMY BBIOOpPY MCIOJIB30BATh APYTOH CIOCOO 3aINTHI,
HarpuMmep, MoTpedOBaTh OT JOJDKHHMKA HCIIOJHEHUS €ro 00s3aTelbCcTBa B HAType MO0 BO3MEIIEHHS YOBITKOB,
NPUYMHEHHBIX HEUCIIOJHEHHUEM 00513aTeNIbCTBA.

26. B cinyyae HeucIIOIHEHHs 00s3aTeNbcTBa IepeaTh WHAMBHIYAIEHO-ONPEAEICHHYIO BEIllb KPEIUTOpY
MOCJTIETHUH BIpaBe IO CBOEMY BEIOOpY TpeOOBaTh OTOOpaHMS 3TOM BemM Yy [MODKHHMKAa M ee Iepefadd Ha
MPEIYCMOTPEHHBIX 0053aT€IBCTBOM YCIOBHX JIHOO BMECTO 3TOTO TOTPEOOBATh BOSMEIICHHUS YOBITKOB (CcTaThs 398
'K PD).

Ecmm Bemp eme He mepenaHa, MpaBO OTOOpaHUS €€ y JMOJDKHHKA MPHUHAMICKUT TOMY U3 KPEIUTOPOB, B
MOJIB3y KOTOPOTO 00S3aTENbCTBO BO3HHUKIIO PaHBIIE, a €CIIM ATO HEBO3MOXXHO YCTaHOBUTH, - TOMY, KTO paHbIIE
MPEIbIBUI UCK 00 OTOOpaHHUH BEIIH y JOJDKHHKA.

ITo cmeicay crateu 398 I'K P®, mpu oTcyTcTBUM y OODKHUKA HMHAMBHYadbHO-OIPEAEICHHOM Belly,
KOTOpast MOJUICKUT Nepeaade KPeaJuTopy, KpeIuTop He BIIpaBe TpeOOBaTh €e 0TOOpaHHMs y JOJDKHUKA U IEpeAadr B
COOTBETCTBHHM C YCJOBHMSMH JIOTOBOPA, YTO HE JIMIIACT KpeauTopa IpaBa TpeOOBaTh OT JOJHKHUKA BO3MEIICHHS
yOBITKOB, IPUYMHEHHBIX HEHCIIOJIHEHHEM JIOTOBOPA.
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BwMmecrte ¢ Tem mepenaua MHOMBHIYaJIbHO-OIPEICICHHONW BEIIM, B YaCTHOCTH, B apeHIy, B 0€3BO3ME3IHOE
MOJBb30BAHNE, HA XPAHCHHWE HE TPEMATCTBYET yJOBIECTBOPEHHIO TPeOOBaHMS KpeauTopa - HMpHOOpeTaTens 3TOH
BEIIM K JOJDKHHKY - OTUYXIATEN0 00 HCIIOJIHEHWH 00s3aTelbCTBa MEpeNaTh BEIlb B COOCTBEHHOCTh. B TakoM
CilydJae K y4acTHIO B JIeJie IPUBIIEKAIOTCS apeHIATOP, CCYI0NONyqaTelb, XPAHUTENb H T.1II.

Ecnu npaBo TpeOoBaTh MOTy4eHHS OT JOJDKHHKA WHIMBHIYaJIbHO-ONPEICICHHON BEIM, MEpexo]] mpaBa Ha
KOTOPYIO HE IMOJJICKUT TOCYNapCTBEHHOMN PErucTpanuy, NMPHHAUIEKATIO Pa3HBIM KPEOUTOpaM, W BEIlb NepefaHa
OJTHOMY M3 HHX B COOCTBEHHOCTb, XO3SIICTBEHHOE BEJCHHE WM OIEPAaTHBHOE YIPABJICHHUE, TO JAPYTUE KPETUTOPHI
He BIpaBe TpeOOBaTh OT JOJDKHUKA MepeAadr Bely 1o npasmwiaMm cratbu 398 'K PO.

27. YnoBneTBopsisi TpeOOBaHHE KPEAUTOpa O MOHYXKJICHHU K HMCIOJIHEHHIO 0053aTenbCcTBa B HAType, CyI
00s513aH YCTaHOBHUTH CPOK, B TEUCHHE KOTOPOTO BBIHECEHHOE PELICHHE NOJDKHO OBITh MCIIOIHEHO (YacTh 2 cTaThbu
206 I'paxxmaHckoro mporeccyansHoro koaekca Poccuiickoit @enepanuu (manee - [TIK P®), gacte 2 crateu 174
ApOutpaxxHoro npoueccyanbHoro kojekca Poccuiickoit ®epepanun (nanee - AIIK P®). Ilpu ycranoBieHun
YKa3aHHOTO CPOKa, CyJ YYHTHIBAET BO3MOXKHOCTH OTBETYMKA II0 €TO HCIOIHEHHIO, CTETICHb 3aTPYAHUTEIBHOCTH
UCTIONIHEHUSI CyAeOHOTO aKTa, a TAKXKE WHBIE 3aCITyKMBAIOIINE BHUMAHHS 00CTOSTEIILCTBA.

28. Ha ocnoBannu mynkrta 1 ctatem 308.3 'K P® B memsx moOyXICHHS MOJDKHHKA K CBOCBPEMEHHOMY
HCTIOJIHEHHUIO 0053aTENbCTBA B HATYpPE, B TOM HYHCIIC MPEIONIATAIONIETO BO3AEPKAHUE JTODKHUKA OT COBEPIICHUS
OTIpeZIeTICHHBIX NCHCTBHIH, a TaKKe K NCIIOJIHEHHUIO CyIe0HOTO aKTa, IpeyCMaTpHUBAIOIIET0 yCTPAaHEHUE HAPYIICHHS
mpaBa COOCTBEHHOCTH, HE CBSI3aHHOTO ¢ jumieHneM BiageHus (crates 304 'K P®), cymom moryr OBITH
MPUCYXKACHBI JEHE)KHBIE CpPEACTBA Ha CIy4yall HEHCIIONHEHHMS COOTBETCTBYIOIIETO CYIEOHOTO aKkTa B IOJIB3Y
KpenuTopa-B3bicKaTess (1ajee - cyneOHas HeyCToMHKa).

Ymata cyneOHOW HEYCTOWKHM HE BJICUYCT IPEKPAlICHHS OCHOBHOTO 00s3aTeNbCTBA, HE OCBOOOXKIAET
JIOJDKHUKA OT UCTIOJHEHUS €ro B HaType, a TakKe OT IPUMEHEHUS Mep OTBETCTBEHHOCTH 3a €TI0 HEHCIIOJHEHNE WIIH
HeHaJyIexaiee ucroinHenue (myHkT 2 ctateu 308.3 'K PD).

Cymma cyneOHOW HEYyCTOWKM HE YUYHUTHIBACTCS IIPH OIPEACICHHH pa3Mepa yOBITKOB, MPUYMHEHHBIX
HEHCIIOJIHEHNEM 0053aTeNbCTBA B HAType: TaKWe YOBITKM IIOJIEKAT BO3MEIICHUIO CBEPX CYMMBI CyAEOHOU
HeycToiku (myHKT | craten 330, crates 394 T'K PO).

Hauncnenne mnpemycmorpeHHBIX cTathedt 395 'K PO mpomeHTOoB Ha CcymMMy cyneOHOH HEYCTOWKH He
JIOIYCKaeTCsl.

29. 3apaHee 3aKJIIOYEHHOE COTJIALICHHE 00 OTKa3e KpeAMTOpa OT IpaBa TpeOOBaTh MPUCYKICHUS CyAcOHOH
HEYCTOWKHU SIBJISIETCSl HENICHCTBUTENLHBIM, €CIM B CHIIy yKa3aHHs 3aKOHAa WM JOTOBOpa JIMOO B CHIIy CYIIECTBa
00s13aTeNbCTBA KPEIUTOP HE JIMILEH MpaBa TpeOOBaTh UCIIONHEHUs 00s13aTenbeTBa B HaType (myHKT 1 crateu 308.3
I'K P®). OpnHako CTOpOHBI BIIpaBe IIOCIE HApPYIICHWS CPOKa, YCTAHOBICHHOTO CYJOM Ui WCIHOJHEHUS
00s3aTeNbCTBA B HAType, 3aKIIOYMTh HA CTaJUM HCIOJHUTEIBHOTO IPOM3BOJCTBA MHPOBOE COIJIAIICHHE O
MpeKpaIeHuH 00s3aTeNbCcTBa MO yIIaTe CyJeOHON HEYCTOMKHU TpejocTaBlieHueM OTCTYHOTO (cTaThs 409 'K PD),
HoBanuei (crates 414 'K PO) mn npoutennem noinra (crates 415 'K PO).

30. IIpaBuna nyukra 1 crareu 308.3 'K PD He pacnpocTpaHstoTcsl Ha cllydyad HEUCIOJHEHUS JEHEKHbIX
00513aTENBCTB.

Iockonbky mo cmbicny myHkTa 1 ctatbnm 308.3 TK P® cynmeOHas HeycTolika MOKET OBITH NPHCYXKICHA
TOJBKO Ha Ciydall HEHWCHOJHEHHS TPaXIaHCKO-TIPABOBBIX OOSM3aHHOCTEH, OHa HE MOJKET OBITh yCTaHOBIIEHA II0
CriopaM aJIMHHUCTPATUBHOTO XapakTepa, pacCMaTpUBaeMbIM B MOPSIKE aMUHHCTPATHBHOTO CYJONPON3BOACTBA U
rnasbl 24 AIIK P®, npu paspeiieHud TPyIOBBIX, IEHCHOHHBIX M CEMEWHBIX CHOPOB, BBHITEKAIOLIMX M3 JIMUHBIX
HEHMYIIECTBEHHBIX OTHOIICHUI MEXly WIEHAMH CEMbH, a TAaK)Ke CIIOPOB, CBSI3aHHBIX C COIMAIBHON MOJAEPIKKOI.

31. Cyn He BIpaBe OTKa3aTh B NPUCYXKIEHUU CYyACOHOW HEYCTONWKM B cllydae YJOBIETBOPEHHUS HCKa O
MOHYKICHNH K MCIIOJTHEHUIO 0053aTeNIbCTBA B HATYype.

CynebHass HEyCTOHKa MOXET OBITh MPUCYKICHA TOJBKO IO 3asBICHHUI0 HCTHA (B3BICKATENs) Kak
OJTHOBPEMEHHO C BBHIHECEHHEM CY/IOM pEIIeHHUs O MOHY)KJCHHH K HCIOJHEHHIO 00s3aTenbCcTBA B HAType, Tak U B
MOCJIC/TYOIIEM NP €r0 MCIIOJIHEHUH B paMKax MCIOJIHUTEIbHOT0 pon3BoacTBa (dacts 4 crateu 1 I'TIK P®, wactn
1wu 2.1 crareu 324 AIIK POD).

32. YnoBnerBopsisi TpeOOBaHMSI UCTIA O MPHCYKACHUH CYA€OHOW HEYCTOWKH, CyJA yKa3bIBacT ee pa3sMep
W/AITM TOPSJIOK ONPEIeIIECHHUSI.

Pa3mep cyneOHOW HEyCTOWKH OIpeziesseTcs Cy/I0M Ha OCHOBE MPUHIIUIIOB CIIPaBEAIMBOCTH, COPA3MEPHOCTH
Y HEJJONMYCTHMOCTH M3BJICYEHHUS JOJDKHUKOM BBHITOJbI M3 HE3aKOHHOTO MJIM HEJ00POCOBECTHOTO MOBEACHUS (ITyHKT
4 crateu | T'K P®). B pesynprare mpucyxaeHus cyneOHOW HEYCTOWKHM HCIOJHEHHE CyHeOHOTO akTa IOJDKHO
OKa3aThCs AJIS OTBETYMKA SIBHO O0JIee BHITOJHBIM, UM €T0 HEHCIIOJIHEHHE.

33. Ha ocHOBaHMM CyIeOHOTO akTa O TMOHYXXICHHHM K HCIIOJIHEHUIO 00s3aTeNbcTBA B HAType U O
MPUCYKACHUN CyAeOHON HEYCTOMKHM BBIAAIOTCSA OTAEIbHBIE HCIIOMHUTEIBHBIC JUCTHI B OTHOIIEHWH KaXXIOTO U3
3TuX TpeboBanmid. CyneOHBI aKT B YacTH B3BICKAHHUS CyA€OHON HEYCTONKM MOMJICKHT HPUHYIUTEIHHOMY
WCIIOJTHEHHIO TOJIFKO 110 HCTEUYEHHUH OTIPEIEIEHHOT0 CYZOM CPOKa MCTIOHEHHS 0053aTeNbCTBA B HATYPE.

@dakT HEHCIIOMHEHHMsS WM HEHAJJIC)KAIEero HCIONHEHUs pEUIeHHs Cyla YyCTaHABJIMBAaeTCs CyJIeOHBIM
HpUCcTaBOM-HUCHIONHUTENEM. Takoit (hakT He MOXKET OBbITh YCTAaHOBJICH OAHKOM HMIIM MHOM KPEIUTHON OpraHu3aluei.

34. Tlpu Hamuuuu OOCTOSATENHCTB, OOBEKTHBHO MPEISTCTBYIOIIMX HCHOJHCHHUIO CyJneOHOro axra o
MOHYXJICHUH K HMCIOJIHEHHIO B HATYpe B YCTaHOBIECHHBIN cyaoM cpok (myHkT 3 crarteu 401 'K P®), orBeTunk
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BIIpaBE IMOJATh 3asABICHUE 00 OTCPOUKE MM O PacCpOUKe MCIONHECHU cyaeOHoro akra (cratbu 203, 434 T'TIK PO,
craths 324 AIIK P®D).

B cnydae ymommerBopeHHMS TpeOoBaHHS 00 OTCpOUKe (paccpodke) HCHONHEHHUS CyIeOHOTO akTa Cyn
OTIpEZIeTIIeT MEPHOA, B TEUEHHE KOTOPOTO CyAeOHasi HEyCTOWKa HE MOJJICKUT HAYMCICHHWIO. YKa3aHHBII MEpHOX
HCUHCIISIETCS] ¢ MOMEHTa BO3HHKHOBEHHUS 00CTOSTENBCTB, MOCIYKHUBIINX OCHOBAHHEM AT OTCPOUYKHU (PACCPOUKH)
UCTIOJIHEHUSI CyAeOHOTO aKTa, M yCTAHABIMUBAETCS Ha CPOK, HEOOXOAMUMBIH JJISI HCIIOMHEHUS CyJe0HOTO aKTa.

JloIDKHUK Takxke He 00s13aH yIUIauuBaTh CyAeOHYI0 HEYCTOMKY C MOMEHTa HE3aKOHHOTO 0TKa3a KPeauTopa OT
NPUHATHUS MPEATI0KEHHOT0 JOJDKHUKOM Hajsexaniero ucnoianeHus (crarbs 406 I'K PO).

35. Ecin 00beKTHBHAsI HEBO3MOYKHOCTB MCIIOJIHEHHS 00513aTeJIbCTBA B HATYPE BO3HUKIIA TTOCTIE MPUCYKICHUS
CyaeOHOW HEYCTOMKH, TO Takas HEyCTOWKa He IOJEKHT B3bICKAHHIO C MOMEHTa BO3ZHHKHOBEHHS TaKOTO
oOcrostenscTBa. [Ipu 3TOM Takas NpUBXOAAIAs OOBEKTHBHAs HEBO3MOXKHOCTh HCIIOJHEHHS 00S53aTeNbCTBA B
HaType, HamnpuMep, TIHOelb WHIMBHAYaJbHO-ONPEICICHHON BeIlW, IMOAJexalleld Ieperadye KpeauTopy, He
NPEMATCTBYET B3bICKAHUIO TIPHCYKACHHBIX CYMM CyJAcOHOH HEyCTOWKM 3a TEpHOA, MPEANICCTBYIOINH
BO3HHKHOBEHHIO IAaHHOTO 0OCTOSTENLCTBA.

Bo3HHKHOBEHNE YKa3aHHBIX OOCTOSITENBCTB SBISIETCS OCHOBAHHEM JUIA IPEKPAIICHHUS HMCHOIHUTEIBHOTO
MPOM3BOJICTBA KaK MO TPEOOBAHHUIO O MOHYXICHUU K HCIIOJIHEHUIO B HATYpE, TaK U IO TPEOOBAHUIO O B3BICKAHUH
cyneOHoi HeycToiku (myHKT 2 gactu 1 crateu 43 ®DenepanbHOro 3akoHa ot 2 oktsa6ps 2007 roga N 229-03 "O6
HCTIOJTHUTENILHOM Npon3BoJICTBE" (anee - 3aKoH 00 MCIOTHNTEIBHOM IIPOU3BO/ICTBE).

36. [lpu yHUBEpCaJIbHOM IMPABONPEEMCTBE HAa CTOPOHE JODKHHKA OOS3aHHOCTh IO yIUiaTe CyAcOHOU
HEYCTOWKH MEPEeXOAUT K IPaBONPEEMHHUKY TOJDKHHKA B TIOJIHOM 00BbeMe.

OTBETCTBEHHOCTD 32 HEUCIIOIHEHUE AEHEKHOI0 00513aTeIbCTBA
(craths 395 TK PD)

37. IlpouenTsl, npenycMoTpeHHble NyHKTOM 1 crtatbu 395 I'K P®, moanexar ymiare HE3aBUCHUMO OT
OCHOBaHHSI BO3HHKHOBEHHUS 00S3aTeNbCTBA (IOrOBOpPA, APYTMX CHEJIOK, NMPHUYMHEHHS Bpena, HEOCHOBATEIHHOTO
oOoraIeHus Wik HHBIX OCHOBaHUH, yka3aHHBIX B [ K PD).

IHockonbky cratesa 395 'K P® npexycmaTpuBaeT nocieCcTBUS HEUCIIONHEHNS WIIM POCPOUKH UCTIOTHEHUS
UMEHHO JEHEKHOTO 0053aTeNbCTBA, MOJOKEHHU YKa3aHHOW HOPMBI HE MPHMEHSIOTCS K OTHOIIEHWSAM CTOPOH, HE
CBSI3aHHBIM C HCIIOJIb30BAHMEM JEHET B KadecTBE CPEACTBA IUIaTeka (CpeAcTBa IOTalleHHs ICHEXKHOTO JI0Jra).
Hanpumep, He OTHOCATCS K JEHEKHBIM 00A3aHHOCTH MO c/jadye HATMYHBIX JEHET B 0aHK IO JOTOBOPY Ha KaccoBOE
00cCITy’>)KMBaHHE, TI0 TIEPEBO3KE JCHEXKHBIX 3HAKOB H T.1I.

38. B ciydasx, Korjga pasperiaeMblii CyJJOM CIIOp BBITEKAaeT W3 HAJNOTOBBIX MM APYTHX (UHAHCOBBIX U
aIMUHHUCTPATUBHBIX MPABOOTHOIIEHUH, I'PaKJaHCKOE 3aKOHOJATEIIECTBO MOXET OBITh IMPUMEHEHO K Ha3BaHHBIM
MIPaBOOTHOIICHUSAM NIPH YCIOBHUH, YTO ITO NMPELyCMOTPEHO 3aKOHOM (IyHKT 3 ctatbu 2 'K PD).

B cBs3u ¢ stum ykaszansele B ctarbe 395 'K P® nponeHThl HE HAYUCIAIOTCS HAa CyMMbl 3KOHOMHYECKHX
(puHaHCOBBIX) caHKIMI, HEOOOCHOBAHHO B3BICKAHHBIE C IOPHIMYECKMX M (U3MUECKHX JIMIl HaJOTOBBIMH,
TaMO>KEHHBIMH OpTraHaMH, OpraHaM{ IEHOOOPa30BaHMS M JIPYTUMHU IOCYAApPCTBEHHBIMH OpPraHaMH, U MOJUIC)KAIUe
BO3BpATy U3 COOTBETCTBYIOIETO OIOJDKETA.

B 31ux cimydasx rpakJaHaMy W OPUANYECKHMH JHIAMHU Ha ocHoBaHWU crtatei 15, 16 m 1069 'K P® moryt
OBITH TIPebsBICHB TPEOOBaHMS O BO3MENICHNH YOBITKOB, BBI3BAaHHBIX B TOM YHCJIC HEOOOCHOBAHHBIM B3UMaHHEM
CYMM 3KOHOMHYECKHX ((DMHAHCOBBIX) CAHKIIMH, €CIIM 3aKOHOM HE IIPEAYCMOTPEHO HHOE.

39. CornacHo myHkty | crateu 395 'K P® pasmep NpoIEHTOB 3a MOIB30BAHHE HYKUMHU JIEHEKHBIMHU
CpEe/CTBaMU OIpPENeNsieTcs], 0 00LIeMy IpaBHiy, CYHIECTBYIOIIUMU B MECTE >KHTENbCTBA KPEAUTOPA HIIH, €CIH
KPEIUTOPOM SIBIAETCS IOPUIMYECKOE JIMIIO, - B MECTE €ro HaxOoXAeHus, omyOimkoBaHHBIMM bankom Poccuu n
MMEBIIUMH MECTO B COOTBETCTBYIOIIME IEPHOIBI CPEAHHMH CTaBKaMM OaHKOBCKOTO IPOIEHTa IO BKJIAZAM
¢usnueckux ui. MHO# pasMep IpOLEHTOB MOXKET OBITh YCTAHOBJICH 3aKOHOM HJIH JIOTOBOPOM.

Hcrounnkamn nHQpOpManMM O CpPEJHHUX CTaBKaX OaHKOBCKOTO NPOLEHTAa I0 BKJIagaM (H3MYECKUX JIUI]
SIBIISTIOTCSI O(UIHANBHEINA caiiT banka Poccun B cetn "MHTepHeT" M 0punmanpHoe n3nanue banka Poccun "BectHuk
banka Poccun".

B ciywasx, korja neHeXHOE 0O0S3aTeNbCTBO IIOUICKHUT OIUIaTe B PYONsIX B CyMMe, SKBHBaJICHTHOU
ONpENENEHHON CyMM€ B MHOCTPAaHHOM BallOTE€ HJIM B YCIOBHBIX JEHEXKHBIX €IUHHMIAX, a PaBHO KOrjga B
COOTBETCTBHH C 3aKOHOJATEIHCTBOM O BAIIOTHOM DPETYIMPOBAHHUH M BATIOTHOM KOHTPOJIE TPH OCYIIECTBICHHUU
pacdeToB Mo 00s3aTeNECTBAM IOMYCKAeTCSl MCIIONb30BAaHHE MHOCTPAHHOIN BaTIOTHI M JICHEKHOE 0043aTeIbCTBO
BbIpakeHO B HeH (myHKTHI 2, 3 crarem 317 I'K P®), pacuer mpomeHTOB NpPOM3BOAUTCS HAa OCHOBAHWUU
OIyOJIMKOBAaHHBIX Ha odunuaibHOM caiite banka Poccun mnu B "Bectnuke banka Poccnn" craBok 6aHKOBCKOTO
MPOIICHTA 110 BKJIaZaM (PU3NYECKHX JIUII B COOTBETCTBYIOMIEH BaIIOTE.

Ecmu cpennsis craBka B pyOJIsIX WIIM WHOCTPAHHOW BAJIIOTE 3a ONPENENEeHHBINH NEepHoJa HEe OMyOJIMKOBAHA,
pasMep HOAJIEXAIINX B3bICKAHHWIO IPOLEHTOB YCTAHABIHMBACTCS MCXOJS M3 CaMOM IMO3JHEH M3 OIMyOJMKOBaHHBIX
CTaBOK IO KaXOMY U3 IEPHOA0B MPOCPOUKH.

Korza orcyTcTBYIOT M Takue myOinKalyuy, CyMMa HOJIEKAIIMX B3bICKAHHIO ITPOLIEHTOB PACCUUTHIBACTCS HA
OCHOBAaHHMH CIIPAaBKM OJHOIO M3 BEAYHIIMX OaHKOB B MECTe HAaXOXICHMS KpPEIUTOpa, MOIATBEPKIAIOMIECH
NPUMEHSEMYIO UM CPEIHIOI0 CTaBKY 110 KPATKOCPOYHBIM BKJIaAaM (pU3NYECKHUX JIHII.
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40. Pacder TpOIEHTOB, MNpeAycMOTpeHHBIX cTatbeir 395 T'K P®, ocymecTBiseTcss IO CTaBKam,
OITyOJINKOBAaHHBIM U TOTO (hellepalbHOTO OKpYra, Ha TEPPUTOPHUH KOTOPOTO B MOMEHT 3aKJIIOYEHHs JOTOBOpa,
COBEpIICHHA OJHOCTOPOHHEHW CHEIKH WM BO3HHKHOBEHHS O0O0S3aTEIbCTBA W3 BHEAOTOBOPHBIX OTHOIICHHH
HaXOJIUJIOCh MECTO JKUTEIbCTBA KPEAWTOPA, a €CIH KPEAUTOPOM SBISETCA IOPUINYECKOE IHUILO, - MECTO €ro
HaxoxaeHus (myHKT 2 ctatbu 307, myHKT 2 ctathu 316 'K POD).

Ecnu kpenutopom sBISETCS OpraHM3alys, UMeEromas (Guminagbl, TO pacdeT MPOILECHTOB 32 HEUCIIOIHEHHUE
JICHE)KHOTO 00513aTeNbCTBA, KOTOPOE COJEPXKUTCS B JIOTOBOPE, BBITEKAIONIEM W3 JIESATENbHOCTH (uimana u
3aKJIFOYCHHOM Pa0OTHUKOM (MIIMaja OT UMEHH OpraHu3allMu - KPeAUTOpa, MPOU3BOIAMTCS MCXOJS M3 CTaBOK JUIS
(enepasbHOTO OKpyra 1o MecTy HaxOXKICHHs (HiIMaga Ha MOMEHT 3aKIIOYEHUs JoroBopa (IyHKT 2 craTbu 54,
MyHKT 2, ab3ar tpetuii myHkra 3 cratbu 55 'K PD).

Ecnu xpeautopoM SBISIETCS JIMIIO, MECTO JKUTEIbCTBA (HAXOXKJEHMSA) KOTOPOIO HAXOJUTCA 3a INpeaesiaMu
Poccuiickoii deneparuu, pacueT NPOLEHTOB OCYIIECTBISIETCS MO CTaBKaM, onyOinkoBaHHbIM bankom Poccum mist
(henepasbHOTO OKpyTa MO MECTY HAXOKACHHUS POCCHUICKOTO CyAa, pacCMaTPUBAIOIIETO CIIOP.

41. CymMma mpomeHTOB, ycTaHOBICHHBIX cTathell 395 I'K P®, 3acumThiBacTcsi B CyMMYy YOBITKOB,
MPUYUHEHHBIX HEHUCIIOMHEHUEM MIIH HEHAJISKAIM HCIIOTHEHHEM JICHE)KHOTO 00s13aTenbeTBa (yHKT 1 craten 394
u myHKT 2 ctathll 395 TK POD).

42. Ecnu 3akOHOM WM COIJAICHHEM CTOPOH YCTAaHOBIEHAa HEYCTOWKAa 3a HapylIEHHE IEHEXKHOTO
00s13aTeNECTBA, HA KOTOPYIO paclpocTpaHseTcs mpaBwio ad3ama mepBoro myHkta 1 cratem 394 'K PO, To
nonoxeHus myHkTa | ctateu 395 'K PD He mpumenstorcd. B aToM ciyyae B3bICKaHMIO IOJUICKHUT HEYCTOIHKa,
YCTaHOBJICHHAsl 3aKOHOM HJIM COTJIAIIEHHEM CTOPOH, a HE MPOLEHTHI, IpeaycMoTpeHHble craTheil 395 I'K PO
(myHkr 4 crateu 395 'K PO).

43. Ecnu kpeauTopoM MoJiaH MCK O B3BICKAHWU UCKJIIOUMTENHHO MPOILIEHTOB Ha ocHoBaHMM cTaThi 395 'K
P® B cBs3M ¢ HEUCNONHEHHEM WJIHM NMPOCPOUYKON JEHEKHOTOo 005A3aTeNbCTBA, B OTHOIIEHUH KOTOPOTO AEHCTBYIOT
MpaBUa O MPETEH3MOHHOM MOPSJIKE, YCTAHOBICHHBIE 3aKOHOM HWIIM JOTOBOPOM, PACCMOTPEHHE TAKOTO HCKa IO
CYIIECTBY BO3MOJKHO JIUIIB TTOCIIE COOJIOICHHS IPABHI O MIPETEH3NOHHOM IOPSIZIKE.

Ecnu xpeauropom coOimoieH MPeTeH3NOHHbBIH MOPSAO0K B OTHOIIEHHH CyMMBI OCHOBHOTO JOJITA, CYATACTCS
COOJIIOICHHBIM W NPETEH3UOHHBIA MOPSIOK B OTHOLICHUH TPOICHTOB, B3BICKUBAEMBIX HA OCHOBaHMH CTAaThbH 395
I'KPd.

AHanorn4sele NpaBUIa NPUMEHSIOTCS MPHU B3BICKAHMHM HEYCTOEK, NMPOLEHTOB, MPEIYCMOTPEHHBIX CTAaTheH
3171 TK P® u t.11.

44, Ecnum IOIDKHUK, WCIONB3Yys TMpaBo, mpefoctaBineHHoe ctather 327 TK P®, BHec B Cpok,
MPEIYCMOTPEHHBIN 0053aTeIbCTBOM, MPUYMUTAIOIINAECS C HETO JEHBIU B JETIO3UT HOTapuyca, a B YCTAaHOBJIECHHBIX
3aKOHOM CIIydasix - B JEMO3MT CyJa, JCHEeKHOe 00513aTeIhCTBO CUHUTAETCS! MCIOJHEHHBIM CBOCBPEMEHHO (ITYHKT 2
crateu 327 'K P®) u mporeHTsl, B TOM uucie npemxycMorpeHHsle cratheit 395 'K P®D, Ha cymmy gonra He
HAYUCIIAIOTCS.

3ayncneHne JEHEKHBIX CPEICTB Ha JICTIO3UTHBIMA CUET MOJpa3feieHus cyneOHBIX NPHUCTABOB B IOPSAKE,
ycTaHOBIICHHOM crartbeil 70 3akoHa 00 WCIOJHUTEIFHOM IPOM3BOJICTBE, CBHJIECTENLCTBYET O HaJUIeXKaIleM
WCIIOJIHEHNH JOJDKHUKOM JICHEKHOTO 0053aTeNbCTBA INMEpea KPEeOUTOPOM, MOATBEPXKISHHOTO PEHICHHEM Cyna, B
CBA3M C YE€M CO JHA TaKOro 3ayuCIIEHUsl TPOLEHTHI, NpeaycMoTpeHHble cratbeid 395 T'K P®, na cymmy
3a4MCIICHHBIX JIEHEKHBIX CPEJICTB HE HAUUCIISIOTCS.

[Tpn BO3BpalIEeHNN MODKHUKY IEHEKHBIX CPEACTB, BHECEHHBIX B JICTIO3UT, 00S3aTENbCTBO HE CUMTACTCS
ucnonHeHHbIM (TyHKT 3 ctateu 327 I'K P®), u npouenTtsl, nmpexycMorpennsle crateeii 395 T'K P®D, moanexar
HAUUCJIEHUIO HAa CyMMY JOJITa CO THS BO3HHUKHOBEHHS INPOCPOYKH, BKIIOUAs MEPHOJ HAXOXKICHHS JEHEKHBIX
CPEJICTB Ha JICTIO3UTE.

45. OrcyrcTBHE Yy JIOJDKHHKA JEHEXHBIX CPEACTB HE SBISETCA OCHOBAaHHEM JMJISI OCBOOOXIEHHS OT
OTBETCTBEHHOCTH 32 HEHCITOJHEHNE AEHE)KHOTO 00s3aTeIbCTBAa M HAYUCIICHHS MPOIIEHTOB, YCTAHOBJICHHBIX CTAaTHEH
395 I'K P® (myskr 1 crateu 401 'K PD).

46. Cynam HeoOXOIMMO YUYUTHIBaTh, 4To coriacHo crathe 403 'K P® B crmywae HapymieHus! JEHEXHOTO
00513aTeNIbCTBA, MCIIOJIHEHHE KOTOPOTro OBIIIO BO3JIOXKEHO Ha TPEThHX JIMIL, NPOLEHTHI, IPEIYCMOTPEHHbBIE CTAaThei
395 T'K P®, B3bICKMBAIOTCSI HE C 3TUX JIMI, a C JOJDKHHKA HAa TeX >X€ OCHOBaHMAX, YTO M 32 COOCTBEHHBIC
HapyLICHHs, €CJIM 3aKOHOM HE YCTAHOBJEHO, YTO TaKyl0 OTBETCTBEHHOCTb HECET TPEThe IIHIO, SBIAIOLIEECS
HEMOCPEACTBEHHBIM HCIIOTHUTEIEM.

47. NomKHUK 0CBOOOXKTAETCS OT YIUTATHI MPOIIEHTOB, IPeycMOTpeHHbIX cTaTthel 395 'K PD, B Tom ciydae,
KOTJ]a KPEeIUTOp OTKAa3ajcs MPUHATh NPEAJIOKEHHOE MODKHHKOM HaIJIe)Kallee HCIIONHEHHWE WM HE COBEPIII
JEHCTBUH, TPETyCMOTPEHHBIX 3aKOHOM, WHBIMH IIPABOBBIMH aKTaMH WJIH JIOTOBOPOM JIHOO BBITEKAIOMIMX W3
0o0BIMacB WM W3 CYIIECTBA 00S3aTENbCTBA, IO COBEPIICHHS KOTOPBIX JODKHHK HE MOT WCIIOJHHUTH CBOETO
00s13aTeNnbCTBA, HATIPUMEDP, HE COOOIIMII JaHHBIE O CYeTe, HA KOTOPHIN JOJKHBI OBITh 3a4MCIICHBI CPEACTBA, W T.II.
(mynkr 3 crareu 405, myHkT 3 crathu 406 T'K PO).

48. CymMa IpOLEHTOB, MOJIEKAIIMX B3BICKAHUIO 10 mpaBunaM ctatbu 395 'K PO, onpenensercs Ha JeHb
BBIHECCHMS PELICHUS CyJIOM UCXOAS U3 MEPUOJIOB, UMEBILUX MECTO A0 yYKa3aHHOTro AHs. [IponeHTsl 3a moap30BaHue
YYy)KUMH JICHE)KHBIMHM CPEACTBAMU NO TPeOOBAaHHMIO MCTLA B3UMAIOTCS IO JEHb YIUIATBl ATUX CPEACTB KPEAUTODY.
O/HOBPEMEHHO C YCTAHOBJICHHEM CYyMMBI IPOLCHTOB, HOJUISKAIINX B3BICKAHHUIO, CY/ NPH HAIWYMU TPeOOBaHUS
UCTLIA B PE30JIIOTMBHOW YacTH pEIICHWs YyKa3blBa€T Ha B3bICKAHME IIPOLEHTOB J0 MOMEHTa (HaKTHYECKOTO
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ucnomHeHUsT oOs3arenbcTBa (myHKT 3 crateu 395 T'K P®). ITlpu 3TOoM geHb (DaKTHUECKOTO MCTIOTHEHHS
00513aTeNIbCTBA, B YACTHOCTH YIIIATHI 3310JDKEHHOCTH KPEIUTOPY, BKIFOUAECTCS B IEPHO/ pacueTa IMPOLCHTOB.

Pacuer npoLeHTOB, HAYNCIIAEMbIX 1TOCTIE BEIHECEHHS PEIICHHS, OCYIIECTBILIETCS B IPOLIECCE €T0 HCIIOITHEHUS
CyZeOHBIM NPHCTAaBOM-HCIIOJIHUTENEM, a B CIydasX, YCTAHOBJICHHBIX 3aKOHOM, - WHBIMH OpraHaMH,
OpTaHM3alsAMH, B TOM 4YHCIE OpraHaMM Ka3HayelcTBa, OaHKaMM WM WHBIMH KPEIUTHBIMH OpPTaHU3ALIUSMH,
JIOJDKHOCTHBIMU JINIIAMH U TpakaaHaMu (4acTh 1 cTaTeu 7, cTaThs 8, MyHKT 16 wactu 1 cTaTthm 64 M 9acTh 2 CTaThu
70 3akoHa 00 WCHOJHHUTENHEHOM IPOU3BOACTBE). PasMep NpOLEHTOB ompesessieTcss M0 CpPeJHUM CTaBKaM
0aHKOBCKOrO MpOIEHTa 10 BKJIagaM (PU3NYECKUX JIMI, UMEBLIMM MECTO B COOTBETCTBYIOIIME MEPHOMBI IOCIE
BbIHeceHUs peuteHus (myHKT 1 crateu 395 'K PD).

B ciyyae HescHOCTH CyAeOHBIH IPUCTaB-UCIOIHUTENb, HHBIC JIMIA, UCIIONHAIOIINE CyeOHbI akT, BIIpaBe
0o0paTHThCA B CYZA 3a Pa3bsiCHEHHEM €ro HCIIOJIHEHHs, B TOM YHCJIE II0 BOIPOCY O TOM, Kakas MMEHHO CyMMa
MOJIC)KHT B3bICKAHUIO ¢ OoJuKHUKA (cTaThst 202 T'TIK P®D, craths 179 AIIK PO).

K pasmepy npoueHTOB, B3bICKHBaeMBIX 1m0 MyHKTY 1 ctathu 395 'K PO, mo obmeMy mpaBuity, MOJIOKEHHS
cratbu 333 'K PO e mpumensttores (myHKT 6 ctateu 395 K PO).

49. Ucxons u3 monoxkennit ctateu 319 'K P® 06 ouepennoctn morarieHns: TpeOOBAHUH IO ACHEKHOMY
00513aTeNbCTBY, NMPH HEAOCTATOYHOCTH CYMMBI IPOM3BEACHHOIO IUIAaTEXKa, CyJaM CIEAYeT YYUTHIBATh, YTO IIOX
MPOLICHTAMH, NOTAIIAeMbIMI PaHEEe OCHOBHOW CyMMBI JOJITa, IOHUMAIOTCS! IPOLICHTHI 33 MOJIb30BAaHHUE ACHEKHBIMU
CpPEeACTBAMH, MOUIC)KAIUE YIIaTe 110 ICHEKHOMY 0053aTeIIbCTBY, B YaCTHOCTH MPOLEHTHI 32 MOJIb30BAaHNE CyMMON
3aiiMa, KpeauTa, aBaHca, npegormiaTel u T.1. (ctathu 317.1, 809, 823 'K PD).

IIpouentsl, mpegycMoTpenHbie ctatheit 395 'K PD 3a HeucnosiHeHHWE WM MPOCPOUYKY HCHOTHEHHS
JIEHE)KHOTO 00s13aTeNbCcTBa, K ykazaHHbIM B cTaThe 319 I'K PO mpoiuieHTaM He OTHOCSTCS M TOTallaloTcs Mocie
CYMMBI OCHOBHOTO JIOJITa.

ITonmoxenusa cratpu 319 'K P® He numaroT kpeautopa MpaBa [0 IOTAIIEHUS OCHOBHON CYMMBI J0JTa
NPEIBSIBUTH UCK O B3BICKAHHWH C JIOJDKHUKA HEYCTOHKH MJIM MPOLICHTOB, B3BICKMBAEMbIX HA OCHOBAaHHM CTAaThbH 395
'K POD.

50. Co mHS TIPOCPOYKH HCIIOIHEHHS BOZHHUKIIUX W3 JOTOBOPOB IECHEKHBIX 00S3aTENBCTB HAUYHCIISIOTCS
MPOLEHTHI, YKka3aHHble B ctathe 395 'K P®, 3a nckitoueHuem ciyyaeB, KOr/la HEYCTOMKa 3a HapyLIEHUE 3TOTO
00s13aTeNbCTBA IPETyCMOTPEHA COTTIAllIEHHEM CTOPOH MM 3aKOHOM, HallpUMep, 4acThio 5 cTathy 34 denepansHOro
3akoHa oT 5 ampenst 2013 roga N 44-®@3 "O koHTpakTHOH cucTeMe B chepe 3aKylmoK TOBapoB, paboT, yCiayr Ais
o0ecreyeHns ToCyIapCTBEHHBIX U MyHUIMNAIbHBIX HY k1" (MyHKTHI | 1 4 ctatbu 395 'K PO).

51. Io TpeOOBaHHIO OJHOW CTOPOHBI JACHEKHOTO 005A3aTEIILCTBA O BO3BPATE HCIOJHCHHOIO B CBS3H C 3THM
00513aTeNIbCTBOM, HANpHUMep, IIPH W3JIMIIHEH oIjiare ToBapa, padoT, yCIyr Ha H3JIMIIHE YIUIAYeHHYI0 CYyMMY
HAYMCISIOTCS TPOLEHTHI, MpeaycMoTpeHHble ctatheil 395 T'K P®, co aHs, Korma mMoJyduBIIAs yKa3aHHBIE
JICHEe)KHBIE CPEACTBA CTOpPOHA y3Hala MM JOJDKHA ObLTa y3HaTh 00 3THX o0cTosTenscTBax (MyHKT 3 crathu 307,
nyHKT 1 cratbu 424, noxnyHkt 3 cratbu 1103, crates 1107 T'K PO).

52. HeucnonHeHne IOKHUKOM JICHE)KHOT'O 00s3aTeNILCTBA, NPELYCMOTPEHHOTO MHPOBBIM COTJIAIICHHUEM,
KOTOpPOE YTBEPIKAEHO CYIIOM, SIBISIETCSI OCHOBAaHHMEM JUISl IPMMEHEHHsI OTBETCTBEHHOCTH IO TpaBWiIaM CTaTbu 395
I'K P® co ans, cremyroniero 3a mocieJHUM JHEM CpPOKa, YCTAaHOBJIEHHOTO B COTJIAIICHUH IS €T0 I0OPOBOJIEHOTO
WCTIOJIHEHUSI, €CII MUPOBBIM COTJIAIIEHNEM HE YCTAHOBJIEHA MHas HEYCTOMKA 3a €ro HapylIeHHE WIN He ONpe/elieH
WHOW MOMEHT Hadaja HadWCIICHUS MpoleHToB (Jactb 1 cratem 39, wacte 3 crarbm 173 I'TIK P®, wacte 1 craTthu
142 ATIK P®, nynkr 1 crateu 405 TK PD).

Ecnu B MEPOBOM COTJAIIEHWH COXPAHAETCS YCIOBHE JOrOBOpPA O HAUMCIIEHUH HEYCTOHKH 32 HEHCIIOJIHEHUE
JIEHE)KHBIX 0053aTeNbCTB IO JIaHHOMY JOTOBOPY, TO MPOILEHTH, ycTaHOBIeHHble cTaTtheil 395 I'K P®D, He
HauucsoTes (MyHKT 5 ctateu 395 'K PO).

53. B otnuuue oT MpOLEHTOB, MIPeAYCMOTPEHHBIX MYHKTOM | ctaThul 395 'K P®, nporieHThI, ycTaHOBICHHbIE
cratbeit 317.1 TK P®, He gBIAOTCS MEpON OTBETCTBEHHOCTH, a TPEIACTABISIIOT CO0O# IuIaTy 3a MOJb30BaHHE
JICHS)KHBIMH CPEJCTBAaMH. B CBSI3M ¢ 3THM IpH pa3penieHdH CIOPOB O B3BICKAHHM IIPOLIEHTOB CYAy HEO0OXOIMMO
YCTaHOBHTB, SIBIIsieTCSl TpeOoBaHue ucTHa 00 yriaTe MPOLEHTOB TpeOOBaHNUEM ILIATHI 32 MOJIb30BAaHHUE JEHE)KHBIMH
cpeactBamu (cratest 317.1 'K P®) nmubo TpeboBanue 3asBI€HO O IPUMEHEHUH OTBETCTBEHHOCTH 38 HEHCIIOJIHEHHE
WM TIPOCPOYKY HCIIOJIHEHUS JIeHexHoro obszatenncrBa (crarhst 395 'K P®). Hauncnenue ¢ Havama mpocpoukd
nporueHToB Mo crarse 395 'K PO He BiuseT Ha HauucneHue nporeHToB o cratbe 317.1 'K PO.

54. B cinydae xorja mokynaTellb CBOEBPEMEHHO HE OILIauYMBaeT TOBap, MEpeJaHHbI MO A0roBOpY KyIUIU-
MPOJaXH, B TOM YHCIIE MTOCTaBJICHHBIE Yepe3 MPHUCOSANHEHHYIO CeTh DJIEKTPUYECKYIO M TEIJIOBYIO DHEPTHIO, Tas,
He(Th, HEPTETIPOAYKTHI, BOAY, APYrHe TOBAPHI (32 (PaKTHUECKH MPUHATOE KOJIWYECTBO TOBAapa B COOTBETCTBHH C
JAaHHBIMH y4eTa), K IOKyIaTeIi0 B COOTBETCTBUH C IMyHKTOM 3 cTaThi 486, ab3arieM mepBBIM ITyHKTa 4 cTaThu 488
I'K PO mpumensiercss Mepa OTBETCTBEHHOCTH, yCTaHOBJICHHas ctaTheil 395 'K P®: Ha cymmy, yruiata KOTOpOi
MpOCpoUYeHa, MOKyIaTeNb 0053aH yIUIATUTh MPOLEHTHI CO HS, KOT/Ia 110 IOTOBOPY TOBAp JOJDKEH OBITH OILIaYeH, 10
JIHS OIIJIaThl TOBAapa MOKYIATENeM, €Cd HHOe He nperycMoTpeHo I'K PO unn 1oroBopom Kyniu-npoaaxu.

55. Ecnm HeneWcTBHTENbHAs ClIENIKA HCIOJHEHa OOCHMH CTOPOHAaMH, TO IIPH PAacCMOTPEHHUH HCKa O
NPUMEHEHNH MOCIIECTBUH ee HeIeHCTBUTEIbHOCTH HEOOX0AUMO YUHUTHIBATh, YTO, 110 CMBICIY ITyHKTa 2 cTaTtbu 167
I'K P®, mpousBeieHHbBIE CTOPOHAMU B3aHMHBIE IPEAOCTABICHHUS CUUTAIOTCA PAaBHBIMU, [TOKa HE JOKAa3aHO UHOE, U
UX BO3BpaT JOJDKEH NMPOU3BOAMUTHCS OJHOBPEMEHHO, B CBSI3U C YEM INIPOLEHTHI, YCTaHOBJIEHHbIE craTheil 395 'K
P®, Ha cymMBI BO3BpaIlaeMbIX JEHEKHBIX CPEACTB HE HAUUCIISIIOTCS.
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B TO e Bpems NpH HAIWYMK [OKA3aTENbCTB, IMOATBEPKIAIOIUX, YTO IOIY4YEeHHAas OJHOM W3 CTOPOH
JCHE)KHasi CyMMa SIBHO TIPEBBIMIAET CTOMMOCTh MEPEJAHHOTO JPYTOif CTOPOHE, K OTHOLICHUSIM CTOPOH MOTYT OBITh
MIPUMEHEHBI HOPMBI O HEOCHOBaTeNbHOM obOoramieHnu (moamyHKT | ctatem 1103, crates 110 T'K P®). B takom
clydyae Ha pa3HULY MEXIy YKa3aHHOW CyMMOW U CYMMOM, 3KBUB&JIEHTHOM CTOMMOCTU MEPENAHHOTO APYrou
CTOpOHE, HAYHCIAIOTCS TPOIEHTH, MpexycMoTperHbsle cratheit 395 'K P®, ¢ momenTta, korga mpuoOpeTarenb
y3HaJ WIN IOJDKEH OBIT Y3HATH O HEOCHOBATEIBHOCTH TOJTyUCHHUS HIIH COEPEKEHHS ACHEKHBIX CPEICTB.

56. B Tom ciyuae, korjaa npy NpoBeIeHHH JBYCTOPOHHEH PECTUTYIIMH OJJHA CTOPOHA OCYIIECTBUIIA BO3BPAT
paHee IOJIyYEHHOTO ApPYroil CTOpOHE, HalpuMep, WHIUBHUIYalbHO-OIpPENEICHHON BelM, a Apyras CTOpOHa He
BO3BpaTWJIa IepelaHHble e IEeHEeXHble CPeACTBa, TO C 3TOTO MOMEHTa Ha CyMMY HEBO3BPAILCHHBIX CPEACTB
MOJIeKAT HAUYUCIICHHIO NTPOLEHTHI Ha ocHoBaHUM cTaTbu 395 'K P®D (craThst 1103, myskr 2 crateu 1107 'K POD).

57. OOs3aHHOCTh NPUYMHMTEIS BpeAa 10 yIUIaTe HPOLEHTOB, MPEAyCMOTPeHHBIX cTathell 395 I'K PD,
BO3HMKAeT CO [IHS BCTYIUICHHS B 3aKOHHYIO CHJIy pEIICHUS Cyla, KOTOPBIM YJOBJIETBOPEHO TpeOoBaHME
MOTEPIIEBIIET0 O BO3MEIIEHUN TPHYMHEHHBIX YOBITKOB, €CJI HHOH MOMEHT HE yKa3aH B 3aKOHE, IIPH MPOCPOUKE UX
YIIATBI JOJDKHUKOM.

IIpy 3axkmO4eHMH TOTEPHEBINMM M IMPUYUMHHUTENEM Bpeda COTNAIIEHHs O BO3MELICHHHM IPUYHHEHHBIX
yOBITKOB TIPOIICHTHI, ycTaHOBIEeHHBIE cTtaThell 395 'K PO, HauncnsaroTes ¢ mepBoro AHSA MPOCPOYKH HUCIIONHEHUS
YCIIOBHI 3TOT0 COMNIALICHHUs, €CIIH HHOE HE MPEIYCMOTPEHO TAKUM COTIALICHUEM.

58. B cootBercTBuE ¢ myHKTOM 2 cTaTthul 1107 'K P® Ha cymMmMy HEOCHOBaTENFHOTO 0OOTAIICHHUS TOJICKAT
HaYMCJICHUIO NPOLEHTHI, yCTaHOBIeHHbIE MyHKTOM 1 ctathu 395 T'K PD, ¢ MomeHTa, Korna nmpuobpeTarenb y3Hal
WIN JTOJDKEH OBLT y3HATh O HEOCHOBATENIBHOCTHU IMOJYYECHUS MM COepexeHMs IEHEeKHBIX cpeAcTB. B wacTHOCTH,
TaKUM MOMEHTOM CJIEJyeT CUHMTaTh MPEACTaBICHUE NPHOOpeTaTento GAaHKOM BBIIHMCKU O MPOBEICHHBIX 110 CUETY
orepanysax Wik UHOM MHPOPMAIMK O ABMKEHUH CPEACTB 110 CYETY B MOPSIKE, MPEIYCMOTPEHHOM OaHKOBCKUMHU
NpaBUJIaAMHU U JJOTOBOPOM OaHKOBCKOT'O CHETA.

Camo o cebe nomydeHne HHGOPMAIXU O MOCTYIUICHHH ACHEKHBIX CpPelCTB B Oe3HannuHol (opme (myTem
3a4YHCIICHNS CPEACTB Ha €ro OAaHKOBCKHMII cdeT) 0e3 yKa3aHuWs IUIaTeNbIINKa MM Ha3HAUYCHHMS IUIaTeXa He O3HAJaeT,
YTO ITOTy4YaTeNb y3HAN WIH JOIDKEH OB y3HATh O HEOCHOBATEIILHOCTH MX MOTY4CHHUS.

59. Ecnu BO ncmonHeHue cyneOHOTO akTa OTBETYMKOM IIEPEUMCIICHBI JCHEXKHbBIE CPEACTBA KPEIUTOPY, a
BIIOCJICICTBUH IAHHBIA CyAE€OHBIA aKT OTMCHEH WM U3MCHEH B YaCTH B3BICKAaHHS yKAa3aHHBIX JICHEXKHBIX CPEJICTB, U
MOJTyYCHHBIE B3BICKATENIEM JCHE)KHBIE CPEICTBA JOJDKHHUKY HE BO3BpAIIEHBI, TO, MO 0OIIeMy MpaBWiIy, Ha
HA3BaHHYIO JICHEXKHYIO CYMMY IMOJIEkKAT HAYUCIICHUIO TIPOIICHTHI, YycTaHOBIeHHbIe cTaTtheil 395 'K P®, ¢ MmomenTa
BCTYIUICHUS B CHIIYy HTOTOBOTO cyieOHoro akra (myHKT 2 crarteu 1107 TK PO).

BwMmecre ¢ TeM ¢ y4eToM 0OCTOSITENBCTB KOHKPETHOTO Jielia, HallpUMep, €ClIi UMesia MeCcTo (ajibCu(uKaius
JIOKA3aTeNnbCTB M 3TO IPUBENO K NPUHATUIO PEIISHHs, TOCIYXUBIIETO OCHOBAaHHEM IS NMEPEUYHCICHUS €My
JICHEeXKHBIX CPEACTB, IpeaycMoTpeHHsle ctatbeit 395 'K PO mporeHTsl mojuieaT HauuCICHUIo ¢ Oojiee paHHETo
MOMEHTa, HalpuMep, C MOMEHTa 3a4MCIICHHSl JICHSXKHBIX CPEICTB HA PACUETHBIH CUET HeI0OPOCOBECTHOTO
B3bIckaTesst (yHKThI 3, 4 cratbu 1, myHkT 2 ctatbu 1107 TK PO).

Heycroiika

60. Ha ciyuail HEHCIIONHEHMS WJIM HEHAAJIEXKAllero WCIIOJHEHUS! 0053aTeNbCTBa, B YACTHOCTH IIPH
MPOCPOYKE NCTIOIHEHUS, 3aKOHOM HJIM JIOTOBOPOM MOXET OBITh MPEAyCMOTpEeHa 00S3aHHOCTD JJOJDKHHUKA YIIIATHUTh
KpPEeIUTOPY OIpEeNICHHYIO AEHEXXHYI0 CyMMY (HEYCTOWKY), pasMep KOTOPOil MOXeT ObITh yCTAaHOBJIEH B TBEPIOH
cymMme - mrpad WM B BUJE NEPHOANYECKH HAYUCIsIeMOro miarexa - nenu (nyHkt 1 cratbu 330 K PO).

CormacHo myHkTy | ctatem 394 T'K P®, ecnim 3a HeUCHOJIHEHHE WM HEHAJJIeXallee HCIOTHEHHE
00s13aTeNbCTBA YCTAHOBJIEHA HEYCTOIKa, TO YOBITKM BO3MELIAIOTCSA B YacTH, HE MOKPHITOM HEYyCTOWKOH (3aueTHas
HEYCTOHKa). 3aKOHOM WJIM JJOTOBOPOM MOTYT OBITh NPETyCMOTPEHBI CIy9an, KOTAa JOITyCKAeTCs B3BICKAaHUE TOJIBKO
HEYCTOWKH, HO He yOBITKOB (MCKIIOUUTENbHAs HEYCTOMKa), MM KOTJa YOBITKM MOTYT OBITH B3BICKaHBI B ITOJHOM
CyMMe CBepX HeycTOWKH (mrpadHas HEyCTOWKa), WIIM KOTJia 10 BHIOOPY KPEANTOpPa MOTYT OBITh B3BICKaHbI JTHOO
HeycToliKa, 1100 YObITKH (albTepHaTUBHASI HEYCTOHKA).

Ecnu B xauecTBe HEYCTOMKHM B COTTAIIEHUHM CTOPOH HAa3BAHO MHOE UMYIIECTBO, ONPEAEISeMOE POIAOBBIMU
NpU3HAKAMH, TO, YYUTHIBAsl, YTO B CHiy HosnokeHund ctateu 329 'K P® mnepeuenp cnocoboB obecredeHus
WCIIOJIHEHUs 00s13aTeJICTB HE SBJSIETCS MCUEPIBIBAIOIINM, K MOAOOHOMY croco0y obecriedueHus 00s3aTesIbCTB
npumensitores npasmia crateid 329 - 333 I'K PO (nyukr 1 cratbu 6 K PD).

61. Ecnu pa3smep HEyCTOMKH YCTaHOBJIIEH 3aKOHOM, TO B cwiry myHKTa 2 ctathul 332 'K P® oH He MoxeT
OBITH TIO 3apaHee 3aKIIOYEHHOMY COTJANICHHI0O CTOPOH YMEHBIIEH, HO MOXET OBITh yBEIWYEH, €CIH TaKoe
YBEJIMUEHHE 3aKOHOM He 3amperieHo. Hampumep, He qommycKaeTcst yBeIHMUeHHe pa3Mepa HEYCTOeK, YCTaHOBJICHHBIX
gacthto 14 crateu 155 XKumumnoro xomekca Poccuiickoit denepaiinu 3a HECBOCBPEMEHHOE W/WIIM HETIOJIHOE
BHECEHHE JINI]AMH TUIATHI 32 JKMUIIOE TOMEIICHNE B KOMMYHAJIBHBIE YCIIYTH.

62. B cnydae HapylIeHHss OCHOBHOTO 0053aTeIbCTBa 00S3aTENBCTBO 110 YIUIATe 3aKOHHOH HEYCTOWKH MOXKET
ObITH mpekpanieHo npenoctaBieHueM otcrynHoro (cratbst 409 'K P®), nosammeit (cratbs 414 'K P®) nmm
npouienueM poiara (cratbst 415 'K P®), coneprkammxcs B TOM 9HCIIe B MUPOBOM COTJIALLIEHHH.
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63. Corynamienne O HEYCTOWKE JOJDKHO OBITh 3aKJIIOYEHO B THCBMEHHOH (opMe IO TpaBUiIaM,
YCTaHOBIIEHHBIM IyHKTamMu 2, 3 cratbu 434 'K P®, HezaBuCcHMO OT OpPMBI OCHOBHOTO 00s13aTenbeTBa (cTaThs 331
'K PD).

HecobGmonenne mucbMeHHONW (OPMBI TAKOTO COTJIAIICHHUS BJIEYET €r0 HUYTOXKHOCTH (ITyHKT 2 cTaTthu 162,
ctatbs 331, myHKT 2 ctathu 168 T'K PO).

64. HenmelCTBUTEIBHOCTD COTJIAIICHUS, W3 KOTOPOTO BO3HHKIO OCHOBHOE O00s3aTENbCTBO, MO OOIMIEMY
NpaBUTy, BJEUET HEACHCTBUTENBHOCTh COTJIAIIEHUH O Mepax TIpa)JaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a
HapyIIeHHE 3TOr0 0053aTeNbCTBA, B TOM YHCIIE O HEYCTOMKE.

CornamieHueM CTOPOH MOXKET OBITh MPEAyCMOTpEHa HEYCTOMKa Ha Cilydail HEHCIIOJIHEHUS! 00s3aHHOCTH I10
BO3BpATy MMYILECTBA, MMOJyYCHHOIO 10 HeAECUCTBUTENbHON crenke. HenelcTBUTEIHHOCTh UM HE3aK/IIOUEHHOCTh
JIOTOBOPA, B CBSI3U C KOTOPHIM 3aKJIFOYEHO COTJIAllICHHE O TaKOM HEyCTOWKe, B TOM 4YHUCIIe KOTAa OHO BKIIOUEHO B
JIOTOBOp B BHUJE YCJIOBHSI (OrOBOpKHM), MO cMblciy myHkTa 3 cratbu 329 'K P®, cama mo cebe He Bieuer
HEJICHCTBUTEIILHOCTU WM HE3AKIFOUCHHOCTH yCIIOBHS O HEYCTOMKE.

ITpu 3TOM OTAENBHOE COTJANICHHE MM BKIIOUEHHOE B TEKCT JOTOBOPA YCJIOBHE O HEYCTOIMKE Ha Cirydai
HEHCIIOJIHEHNST 00SI3aHHOCTH TI0 BO3BPATy MMYINECTBA, IMOJYIEHHOTO IO HENEHCTBUTENBHON CIENIKE, MOXKET OBITh
MIPU3HAHO HENEHCTBUTENHFHBIM IO CAMOCTOSITEIbHOMY ocHOBaHHWIO (ctathm 168 - 179 'K P®). B Takom cmyuae
YKa3aHHOE COTJIAIICHHUE HE BJICUET MOCIEACTBHIN, HA KOTOPEIE OHO OBIJIO HAPABIICHO.

65. Ilo cmeicoy cratem 330 T'K P®, umcrenm BmpaBe TpeOOBaTh NPHUCYXKICHHUS HEYCTOHKH MO JICHBb
(haKTHYEeCKOTO MCHOJNHEHHsI 00s3aTeNbcTBa (B YaCTHOCTH, (DaKTHMYECKOW YIUIAThl KPEAMTOPY ICHEXKHBIX CPEJCTB,
nepenayd ToBapa, 3aBeplIeHUs] paboT). 3aKOHOM WIIH JJOTOBOPOM MOXET OBITh YCTAHOBJIEH Oojiee KOPOTKHUH CPOK
JUIS HAuUCIICHUS HEYCTOWKH, JMOO ee CyMMa MOXeT OBbITh OrpaHMYeHHa (Hampumep, MyHKT 6 cratbu 16.1
®denepanbHoro 3akona ot 25 ampens 2002 roma N 40-®3 "OO6 o00s3aTenbHOM CTPAaxOBaHWUM T'PaKAaHCKOM
OTBETCTBEHHOCTH BIIAJIENIBIIEB TPAHCTIOPTHBIX cpencTB" (nanee - 3akoH 06 OCATO).

IMpucyxnas HeycTOWKy, Cyd MO TPEeOOBAHMIO HMCTIA B PE3OTIOTUBHOM YacTH PEHICHUS YKa3bIBACT CYMMY
HEYCTOWKHM, MCUYHMCICHHYIO Ha JaTy BBIHECCHHS PEIICHMS M IOJIEKANIYI0 B3BICKAHHMIO, a TAaKXKE TO, YTO TaKOE
B3bICKaHHE TIPOU3BOJUTCS IO MOMEHTA (hPaKTHIECKOTO MCIIOHEHHMS 003aTeIbCTBA.

Pacuer cymMMBI HEYCTOMKH, HAuMCISIEMOH IIOCIE BBIHECCHHUS DEIICHHS, OCYLIECTBISETCS B IIPOIECce
UCTIOJIHEHUsI CYAE€OHOTO aKTa CyJeOHBIM IPHCTAaBOM-HCIIOJIHUTENEM, a B CIydasX, YCTAHOBJICHHBIX 3aKOHOM, -
WHBIMH OpTaHAMH, OpPTaHH3aLUsAMH, B TOM YHCIEC OpraHaMH Ka3Ha4yeWcTBa, OaHKaMM W WHBIMH KPEAMTHBIMU
OpraHU3aIMsIMHU, JOJDKHOCTHBIMH JIMIIAMU U TpakaaHaMu (9acTth | ctaThu 7, cTaThs 8, MyHKT 16 wactu 1 crateu 64
1 yacth 2 cratbu 70 3akoHa 00 HCIIOJHHUTEIBHOM IPOU3BOJACTBE). B ciydae HESICHOCTH CyAeOHBIN IMPHUCTaB-
UCITIOJIHUTENb, WHBIC JIUIA, HCIONHSIOMINE CYyAEOHBIN akT, BIpaBe OOpPaTUTbCA B CYA 3a Pa3bACHEHHEM €ro
HCIIOJIHEHHS, B TOM YHCJIE TI0 BOIIPOCY O TOM, Kakasi MMEHHO CyMMa ITOJIIeKUT B3BICKaHHIO ¢ JOJDKHHKA (cTaThs 202
I'TIK PO, crates 179 AIIK POD).

ITpu sToM 1eHb (aKTUUECKOrO HMCHOJHEHHs HAPYIIEHHOTO 0053aTeNbCTBAa, B YaCTHOCTH, AEHb YIUIATHI
33JI0JDKEHHOCTH KPEIUTOPY, BKIIIOYACTCS B IEPUOJ PaciyeTa HEYyCTOWKH.

66. Ilo obmemy mpaBmiy, €ciM IIpH PAacCTOP)KEHHH JOTOBOPAa OCHOBHOE O00S3aTEIbCTBO IPEKpaIacTcs,
HEYCTOHKA HAYUCIIASTCS O MOMEHTA MPEKpaIIeHus 3Toro obs3arenbeTa (myHKT 4 crathi 329 'K P®). Hampumep,
OTKa3 IIPOJIaBIa OT JIOTOBOPA KYIUTH-TIPOJAXKH TPAHCIOPTHOTO CPEACTBA, IIPOJAHHOTO B PacCcpouKy, MPEKpaIlaeT
00513aTeIbCTBO MOKYMATENS 110 OIUIaTe TOBapa M, COOTBETCTBEHHO, OCBOOOXKAAET €r0 OT JAJIbHEHIIET0 HAYUCIICHHS
HEYCTOWKH 3a MPOCPOUKY OILTaThl ToBapa (IyHKT 2 ctathu 489 'K PD).

Ecnu npu pacTop)keHHHM JOrOBOpa OCHOBHOE 00s3aTeNbCTBO HE IpEKpallaeTcs, HallpuMep, IpHu neperaye
HUMYIIECTBA B apeHAy, CCYAY, 3a€M U KPEeIUT, U COXPaHAETCS 00S3aHHOCTH JOJDKHUKA IO BO3BPATY MOIYYEHHOTO
HMMYIIECTBA KPEIUTOPY M MO BHECEHHIO COOTBETCTBYIOIIEH IUIATHI 32 MOJH30BAHHE MMYIIECTBOM, TO B3BICKAHHUIO
MOJyIeXkKAT HE TOJBKO YCTAHOBJIEHHBIC IOTOBOPOM IIIATEXKM 3a IOJb30BaHHE HMYIIECTBOM, HO M HEYCTOMKa 3a
MPOCPOUKY UX yIuiaTel (cTaThst 622, cratbs 689, nyHkT 1 crateu 811 K P®D).

PaBHbIM 00Opa3om, B cilydae OTKaza IOTPEOMTENsI OT HCIIOJNHEHHs JOTOBOpa KYIUIM-TIPOJAaXXH BBHIY
oOHapy>XeHHsI HEJOCTAaTKOB B IIEPEJaHHOM I10 JIOTOBOPY TOBape 00s3aTeNbCTBO IIPOJABIA IO YIUIATE HEYCTOMKH
COXpaHseTCsl 10 MOMEHTa BO3BpaTa MpOJAaBIIOM YIIIAYEHHOH 3a TOBap CyMMBI (cTaThst 22, myHKT | cratbm 23
3akoHa 0 3aluTe MpaB MoTpeduTeNeit).

67. Eciau 10oroBopoM yCTaHOBJIEHa HEYCTOHKa 3a HEWCIIOJHEHHE O0S3aHHOCTEH, CBS3aHHBIX C
TIOCJIC/ICTBUSMH TPEKpPAIEHUsT OCHOBHOTO 00s3aTeJIbCTBA, TO YCIOBHE O HEYCTOWKE COXpaHseT CHIIy W IocIie
MIPEeKpaleHss OCHOBHOTO 00s3aTeNbCcTBA, BO3HUKIIETO Ha OCHOBAHUH 3TOTO JoroBopa (myHKT 3 cratem 329 'K
POD).

68. OxoHYaHHE CpOKa JIEHCTBHA JIOTOBOpA HE BJIEYET INpPEKpalleHHe BCeX 00A3aTENBCTB IO JOTOBOPY, B
YaCTHOCTH OOS3aHHOCTEH CTOpPOH YIUIAuWBaTh HEYCTOHKY 3a HapylIeHHe OO0S3aTeNbCTB, €CIM WHOE HE
MPEIYCMOTPEHO 3aKOHOM HIIN TOTOBOPOM (TYyHKTHI 3, 4 ctaten 425 ['K PD).

YMeHbIeHne HeycToiku cynoMm (cratbs 333 'K PO)
69. INoanexamas ymiaare HEYCTOIKa, yCTaHOBIGHHAs 3aKOHOM WM JOTOBOPOM, B Cllydae €€ SBHOH

HECOPa3MEPHOCTH TIOCICACTBHAM HApYIICHHUsSI 00513aTeNbCTBA, MOXKET OBITh YMCHBIICHA B CyIeOHOM MOpSAKE
(mynkr 1 crateu 333 'K PO).
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3apaHee yCTaHOBJIICHHBIE YCIOBHS JIOTOBOpPA O HEMPUMEHCHWU WJIW OTPaHWUYEHWUW NMPUMEHEHHs cTaThbu 333
I'K PO sBasiroTcst HUUTOXKHBIME (ITyHKTHI 1 1 4 ctathu 1, myHKT 1 crathu 15 u myHkT 2 crathu 168 'K PO).

70. ITo cmeicay crateit 332, 333 'K P®, ycraHOBICHHE B TOTOBOpPE MAKCHMAIBHOTO FITH MHUHHMAaIbHOTO
pa3Mepa (BEpXHETro WM HUKHETO IIPEZeNa) HEYCTOMKH He SIBIISIOTCS IPETSTCTBUEM AJISI CHIKCHUS €€ CyIOM.

71. Eciin MOMKHUKOM SIBIISICTCSl KOMMEpYEcKasi OpraHn3alysl, HHIUBHAYaIbHbBIH TPEANPHUHAMATEb, a PABHO
HEKOMMEpUECKasi OpraHu3anys IpH OCYLIECTBICHUH €10 MIPHHOCSIIEH T0X0 ACATEIbHOCTH, CHIDKCHHE HEYCTOWKA
CYZIOM JIOITyCKaeTcsl TOJIBKO MO 0OOCHOBAaHHOMY 3asiBJICHUIO TaKOTO JOJDKHHMKA, KOTOPOE MOXKET OBITh CHEJaHO B
nroboi Gopme (myHKT 1 crathu 2, myHKT 1 craThu 6, myHKT 1 cratbn 333 'K PO).

IIpu B3bICKaHUU HEYCTOMKM C MHBIX JuIl npaBuna crated 333 I'K PO moryr mpumeHsSTbCS HE TOJBKO IO
3asIBJICHUIO JOJDKHUKA, HO U [0 MHUIMATUBE CYJA, €CIU YCMaTPHBAETCS OYEBUHASI HECOPa3MEPHOCTh HEYCTOMKU
MOCEACTBUAM HapyueHus obs3arensctBa (MyHKT 1 crathu 333 I'K P®). B sToM ciydae cyn nmpu paccMOTpEeHHH
Jiefla BBIHOCHUT Ha 00CYyK/I€HHE 00CTOsTENIbCTBA, CBUICTENLCTBYIONINE O Takol HecopasMepHocTH (craTbs 56 I'TIK
P®, cratea 65 AIIK P®). Ilpn Hanmmumm B Aene JOKa3aTeNbCTB, MOATBEPIKIAIOMINX SBHYIO HECOPa3MEpHOCTH
HEYCTOWKHU IOCIIEJCTBUSAM HapyIIeHHUs 00S3aTENBCTBA, CYy/ YMEHBIIAET HEYCTOHKY mo mpasmiaMm ctatbu 333 'K
PO.

3asBIECHHE OTBETYMKA O SIBHOM HECOPA3MEPHOCTH HEYCTOWKM ITOCIEICTBUSM HapyIICHHS O00s3aTesIbCTBA
caMmo 110 cebe He ABIeTCsS IPU3HAHMEM JI0Jra 1100 (aKkTa HapyIIeHUs 00s13aTeIbCTBA.

72. 3asBieHHE OTBETYMKA O NpuUMeHeHWH monoxkeHud cratem 333 'K P® wmoxer OBITH chemaHO
UCKJIIOYUTENHHO TPU PAaCCMOTPEHHM Jefla CYAOM IEepBON MHCTAHIMM WIM CYJOM aleUIAIUOHHONW HMHCTaHIMK B
cllydae, eClii OH Mepelies K paCCMOTPEHHIO Jieia 1Mo MpaBHjIaM MPOU3BOJACTBA B CyJE MEPBOi MHCTAHIMH (4acTh 5
ctatbk 330, cratbsa 387 I'TIK P®, yacts 6.1 ctarbu 268, yacth 1 ctatbu 286 AIIK PO).

Ecnu ymeHblIeHHe HEYCTOMKH JOIMyCKaeTcs MO MHUIMATHBE CYAa, TO BOIPOC O TAKOM YMEHBUICHUH MOXKET
OBITH TaKKe MOCTABJIEH Ha OOCYXIEHHE CTOPOH CYAOM aneUIAHOHHON HHCTAHI[MHM HE3aBUCHMO OT Mepexoaa UM K
paccMOTpEeHHIO Jiefia TI0 MpaBWiIaM MPOU3BOACTBA B cyie mepBoif mHcTaHmmu (dactu | u 2 crateu 330 I['TIK PO,
gactH 1 u 2 ctatbm 270 ATIK P®).

OCHOBaHMAMH [UIl OTMEHBI B KaCCalMOHHOM IOPSIZIKE CyleOHOTO aKTa B YACTH, Kacalolleics yMEHbBIICHUS
HeycTolku 1o npaBuiiaM ctaTed 333 I'K P®, MoryT sSBASTHCS HapylIEHUE WIH HENPABHWILHOE NMPUMEHEHHE HOPM
MaTepHaJbHOTO TpaBa, K KOTOPBIM, B YaCTHOCTH, OTHOCATCS HapylleHne TpeOoBaHui myHkTa 6 ctatbu 395 T'K PO,
KOrZa cyMMa HEYCTOMKHM 3a MpPOCPOYKY HCIIOJNHEHHS JACHEKHOTO O0s3aTeNbCTBA CHIDKCHA HIDKE IIperena,
ycTaHOBJIEHHOTO IyHKTOM 1 cTateu 395 I'K P®, nnu yMeHbIIeHHEe HEYCTOMKHN B OTCYTCTBHUE 3asBICHHUS B CIIydasx,
ycraHoBieHHbIX TyHKTOM | ctatbu 333 'K PO (cratesa 387 I'TIK PO, mynkr 2 wactu 1 crateu 287 AIIK POD).

73. Bpemsi JoKa3bIBaHMS HECOPa3MEPHOCTH HEYCTOWKM W HEOOOCHOBAaHHOCTH BBITOJBI  KPEIUTOPA
BO3JIaraercsi Ha oTBeTYMKa. HecopasMepHOCTh U HEOOOCHOBAHHOCTH BBITOIBI MOTYT BBIPA)KaThCs, B YACTHOCTH, B
TOM, YTO BO3MOJXHBII pa3Mep YyOBITKOB KpEAHTOpa, KOTOPHIE MOIJIM BO3HHKHYTH BCJIEICTBHE HapyIICHHS
00513aTeNbCTBA, 3HAYUTEIBHO HIKE HaUUCIeHHOM HeycTolku (yacTh | ctateu 56 I'TIK P®, wacts 1 craten 65 AIIK
P®). JloBombl OTBETYMKA O HEBO3MOXXHOCTH HCIOJIHEHHSI 00s3aTeNIbCTBA BCIICICTBHE TKEIOTO (HPHHAHCOBOTO
TIOJIO>KCHHUSI, HAIMYHMS 33/10JDKEHHOCTH TIepes PYTrMMHU KPEAUTOPaMH, HaJIOXKEHUs apecTa Ha JICHEXKHBIE CPEe/ICTBa
WIM WHOE HMMYIIECTBO OTBETYMKA, OTCYTCTBHSA OFO/DKETHOTO (MHAHCHPOBAHUS, HEHCIONHEHHS O0s3aTesIbCTB
KOHTpPareHTaMu, I0OPOBOJBHOTO MOTANIEHHs JOJdra ITOJHOCTHIO WIM B YacTH Ha JEHb PAcCMOTPEHHMsS CIOpa,
BBITIOJTHEHHUSI OTBETYMKOM COLMAIBHO 3HAYMMBIX (YHKIWH, HAIWYMS Yy JOJDKHUKA OOS3aHHOCTH MO YIUIaTe
MIPOIICHTOB 3a IOJIb30BaHME ICHEKHBIMH CPEICTBaMH (HampuMmep, Ha ocHoBaHuu ctateit 317.1, 809, 823 I'K P®)
cam¥ 1o cebe He MOTYT CITy>KUTh OCHOBaHHUEM ISl CHIDKEHUS HEYyCTOMKH.

74. Bospaxas MpOTHB 3asBJICHUS 00 yMEHBLICHUH pa3Mepa HEyCTOWKH, KPeAUTOp He 00s3aH J0Ka3bIBaTh
BO3HHKHOBEHHE y Hero yobITkoB (myHKT 1 crathu 330 I'K P®), HO BmpaBe mpeacTaBiaTh JOKa3aTelIbCTBA TOTO,
KakKue MOCJeICTBUS MMEIOT M0JI00HBIe HApYLICHHs 00513aTeIbCTBA ISl KPEJUTOpa, JSUCTBYIOLIETO MPU CPAaBHUMBIX
00CTOATENBCTBAX PA3yMHO U OCMOTPHUTENBHO, HAIPHMEp, yKa3aTh Ha W3MEHEHHE CPEJHUX MOKa3aTelel MO PHIHKY
(TIpOLIEHTHBIX CTABOK IO KPEJUTaM MM PBIHOYHBIX LIEH HA ONpPEJENICHHBIE BHJBl TOBAPOB B COOTBETCTBYIOLIUM
HEePUO/I, BAIOTHBIX KypCOB U T.1.).

75. Tlpu oOLEHKE COpa3MEpHOCTH HEYCTOMKHM IIOCIEJICTBHSM HapyLIEHHs 00s3aTeIbCTBA HEO0OXOIUMO
YUUTBIBaTh, YTO HUKTO HE BIPABE MU3BIECKATh MPEUMYIIECTBA U3 CBOETO HE3aKOHHOI'O MOBEJACHHMS, a TAKXKE TO, UYTO
HENpaBOMEPHOE TII0JIb30BAHHE UYXXKMMHU JICHE)KHBIMH CpPEACTBAMH HE JIOJDKHO OBITH OoJsiee BBITOAHBIM  JUIS
JIOJDKHUKA, YEM YCIJIOBHS IIPAaBOMEPHOTO0 Nob30Banust (yHKTHI 3, 4 crathu 1 K PD).

JlokazarenbcTBaMH 00OCHOBAHHOCTH pa3Mepa HEYCTOWKH MOTYT CITy>KUTh, B YACTHOCTH, JaHHBIE O CPEeIHEM
pa3mepe IIaThl 10 KPaTKOCPOYHBIM KpEeIUTaM Ha IOTOJHEHHE OOOPOTHBIX CPEACTB, BBIAABAEMBIM KPEIUTHBIMH
OpPTaHM3AIMSIMA ~ JIUIAM, OCYIIECTBIIIONIMM  TPEINPUHUMATENBCKYI0  JESTeIbHOCTh, JHOO IDIaThl 1O
KPaTKOCPOYHBIM KpEAWTaM, BBIIaBaeMBbIM (DM3WYECKHM JIMIIaM, B MECTE€ HAXOXICHHS KpeauTopa B MEPUOJ
HapymeHus 0053aTeNIbCTBA, a TAKXKE O MIOKA3aTeNAX HHGIIALNH 32 COOTBETCTBYONIUI MTEPHOI.

Y cTaHOBHMB OCHOBaHHMS Il YMEHBIICHIS pa3Mepa HEyCTOWKH, CyJ CHIDKAeT CyMMY HEYCTOMKH.

76. IlpaBuna crateu 333 'K P® u mynkra 6 crateu 395 I'K PD He npumeHsAoTCs NpU B3bICKAHUU
MPOLIEHTOB, HauKcsieMbIX 1o crathe 317.1 TK PO®.

IIpaBuna nyukra 6 crateu 395 'K PO He npuMeHSAIOTCS NpU yMEHBIIEHUH HEYCTOWKM, YCTAaHOBIEHHOU 3a
HapylIeHHE HEJCHEKHOT0 00513aTeIbCTBA, €CIIH HHOE HE IIPEyCMOTPEHO 3aKOHOM.
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77. CHmkeHHWe pa3Mepa JOTOBOPHOW HEYCTOMKH, TOJUIeKAINed YIlaTe KOMMEPYECKOW OpraHu3alueH,
WHANBUAYAIGHBIM TIPEINPUHUMATENEM, a PAaBHO HEKOMMEPUYECKOW OpraHM3anuell, HapyIIHMBIIEH 00S3aTETBCTBO
TIPY OCYIIECTBIICHUN IO MPHHOCSIIEH JOXOM NESTEIBHOCTH, TOIYCKACTCS B MCKIIOYHTENBHBIX CIyJasX, €CIA OHA
SBHO HECOpa3MepHa NOCIEACTBHSM HAPYIICHHS O00s3aTeIbCTBA M MOXET IIOBJIEYh IONyYCHHE KPEIUTOPOM
Heo0OCHOBaHHOH BHITOAH! (ITyHKTHI 1 1 2 ctaten 333 [K PO).

78. IlpaBmina o CHIKEHHHM pa3Mepa HeycToHku Ha ocHOBaHMH cTaThl 333 'K PO mpumensrorcs Takxke B
Cily4asx, KOr/ia HeyCTOlHKa OIpejielieHa 3aKOHOM, Hampumep, crarbsimu 23, 23.1, myHKTOM 5 cTathu 28, CTaThsiMU
30 u 31 3akona Poccuiickoit @enepaunu ot 7 dpespanst 1992 roga N 2300-1 "O 3amute npas norpedbutenei” (naiee
- 3aKoH 0 3amuTe npaB morpedurencit), mynkrom 21 crateu 12 3akona 06 OCAT'O, nonoxenusmu degepanrbHOTO
3akoHa oT 10 sBaps 2003 roma N 18-D3 "VYcraB kene3HomopokHoro TpaHcmopTta Poccuiickoit denepauun",
cratbeii 16 DenepanpHoro 3akoHa ot 29 nekadps 1994 roma N 79-@3 "O rocymapCTBEHHOM MaTepHAIEHOM
pesepBe', myHKTOM 5 ctaThu 34 @enepanbHoro 3akoHa oT 5 anpenst 2013 roga N 44-®3 "O KOHTpaKTHOI cucTeMe B
cdepe 3aKyIoK TOBapoB, padoT, YCIyT A 00ecledeHusl TOCyIapCTBEHHBIX U MYHHIINIAIBHBIX HYXKA' .

79. B cirygae crimcaHus 1Mo TpeOOBaHHIO KPEAUTOPa HEYCTOWKHM CO cdeTa JODKHUKA (TTyHKT 2 ctatbu 847 T'K
P®), a paBHO 3ayeTa CyMMBI HEYCTOWKH B CUET CYMMBI OCHOBHOTO JOJTa W/HJIHM IPOICHTOB IOJKHHUK BIIpaBe
CTaBUTh BONPOC O NPUMEHEHUM K CIHCAHHOW HeycToiike nojokeHud crtatbu 333 I'K PO, nanpumep, nyrem
MPEIBABICHAS CAMOCTOSATEIIFHOTO TPEOOBAHMS O BO3BpATE M3NUIIHE yIutadueHHOro (cTaths 1102 T'K PD).

B 10 ke Bpems, ecnm momiekamas yrjlaTe HEYyCTOWKa IEepPedrclieHa CaMUM JIOJDKHHKOM, OH HE BIIpaBe
TpeboBaTh CHWKEHHS CYMMBI TakoW HeycToWku Ha ocHoBaHHMHU cTaThi 333 I'K PO (moamyskr 4 crateu 1109 T'K
P®), 3a wuckimoueHweM ciy4aeB, €clM MM OyJeT JO0Ka3aHO, YTO IEPEUUCICHUE HEYyCTOWKH SBIISIIOCH
HeJI0OpOBOJILHBIM, B TOM YHUCIIE BBU/LY 3JI0YNOTPEOJICHUS KPEAUTOPOM CBOMM JOMHUHHUPYIOIINM MOJI0KEHHEM.

80. Eciu 3asBieHbl TpeOOBaHUS O B3BICKAHMU HEYCTOMKH, YCTaHOBJIEHHOI JOrOBOPOM B BHJE COYETaHHS
mrpada ¥ IeHHU 3a 0JTHO HapylIeHHe, a JOJDKHUK IPOCUT CHU3UTH ee pa3Mep Ha ocHoBanuu cratbu 333 T'K PO, cyn
paccMaTpUBaeT BOIPOC O COPa3MEPHOCTH HEYCTOWKH MOCICICTBHUAM HApYIICHHS 00s3aTelNbCTB UCXOM U3 oOmien
CyMMBI IITpada 1 IMeH:.

81. Ecnu HencnioTHEeHNE TTH HeHAJIe)Kallee UCIIOTHEHHE 003aTeNIECTBA MMPOU3OIILIO 110 BUHE 00EHX CTOPOH
00 KpPEAWTOp YMBIIUICHHO HIH II0 HEOCTOPOKHOCTH COACHCTBOBAN YBEIMYCHHIO pa3Mepa HEYCTOHKH JHO0
JieiicTBOBal HeTOOPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH MOJDKHHKA MOXET OBITH YMEHBIICH CYIOM IO 3THM
OCHOBaHUSIM B COOTBETCTBUU C NoJiokeHUsAIMU cTatbu 404 ['K P®, yTo B nanpHeiieM HEe UCKIIOYAET IPUMEHEHHE
ctatbk 333 'K PO.

HenpenssBiaeHne KpeauTopoM B TE€UEHHE AJIUTEIHHOTO BPEMEHM ITOCTE HACTYIUIEHHUS CPOKa HCIOJHEHUS
00s13aTenbCTBa TPEOOBAHMUS O B3BICKAHUN OCHOBHOTO JI0JITa CaMo Io cebe He MOXKeT pacIleHHBaThCs Kak cojeiicTBre
YBEJIMYEHHUIO pa3Mepa HEYCTOHKH.

3aKIIOYNTENLHBIE TTOT0XKEHUS

82. Ilonoxenus I'paxnanckoro xonekca Poccuiickoit @enepanuu B penakuuu denepanbHOro 3akoHa oT 8
mapta 2015 roga N 42-®3 "O BHeceHMM H3MEHEHMH B 4acTh nepByr ['paxmanckoro koxaekca Poccuiickoit
Oenepamun” (manee - 3akoH N 42-D3) mpuMeHSIOTCS K MPaBOOTHOIICHUSM, BOHUKIIIMM ITOCIIC JHS BCTYIUICHUS
€ro B CHJTy, €CJIM MHOE He MpenycMoTpeHo crathell 2 3akoHa N 42-03. [1o npaBOOTHOIIEHUSIM, BOSHUKIIUM JI0 JHS
BCTyIUIeHUs B criny 3akoHa N 42-@3, monoxenus ['paxxnanckoro koaekca Poccutickoit denepanmu B M13MEHEHHON
pelaKkiyy MPUMEHSIOTCS K TEM MpaBaM U 00s3aHHOCTSIM, KOTOpPbIE BOSHUKHYT MOCIe JIHs BeTyruieHus: 3akoHa N 42-
@3 B cuny (1 utons 2015 roga).

83. Tlomoxenust I'pakmaHckoro koxaekca Poccuiickoit dexepanyu B m3MeHeHHOW 3akoHom N 42-D3
penaxnuu, Hanmpumep, ctathsi 317.1 TK P®, He mpumeHstoTcs K TpaBaM W OOS3aHHOCTSIM, BO3HUKIIUM W3
JIOTOBOPOB, 3aKJIIOUEHHBIX J0 JHS BCTYIUIEHHUS ero B cmry (o 1 mrons 2015 roxa). Ilpu paccMoTpeHnn criopoB U3
Ha3BaHHBIX JOTOBOPOB CJIEAyeT PYKOBOJACTBOBAThCS paHee AEHUCTBOBaBLIEH pepakuueil I'pakgaHCKoro kojexca
Poccuiickoii dexepanyy ¢ yu4eToM CIIOKHMBLICHCS] MPAKTHKH ee NpUMEHeHus (IyHKT 2 craTtbd 4, ab3ar BTOpOH
nyHKTa 4 crateu 421, myHkT 2 craten 422 ['K PO).

Bmecte ¢ Tem mnpu peleHMHM BONpPOCa O HAYUCIEHUM MPOLEHTOB 3a HEHUCIOJIHEHHE [JEHEXHOIo
00s13aTeNIbCTBA, BO3HMKIIEIO Ha OCHOBaHMH 3aKkimodeHHoro ao | wmioHs 2015 roma moroBopa, B OTHOIIEHHH
HNEePUOJOB MPOCPOUKU, UMEBIIMX MecTO ¢ | mroHs 2015 roma, pazMep NpOLIEHTOB ONPENENAETCS] B COOTBETCTBUH C
nyHkToM 1 crateu 395 'K P® B penakuuu 3akoHa N 42-D3.

84. B cBs31 C MIPUHATHEM HACTOSIIETO MOCTAHOBIICHNS IPU3HATH HE IOAJICKAITIMA IPUMEHEHUIO!

nyHkThl 2, 42, 50 - 52, ab3ar; Bropoii nmyHkra 56 nocraHoBieHus [Inenyma Bepxornoro Cyna Poccuiickoit
Oeneparun u [Ineayma Breicmero Apoutpaxknoro Cyma Poccuiickoit @enepannu ot 1 mrons 1996 roxa N 6/8 "O
HEKOTOPBIX BOIIPOCAX, CBSA3aHHBIX C IPUMEHEHMEM 4acTh IHepBod I'paxkaanckoro kozaekca Poccuiickoit
Deneparun";

nyHKTHI 1 - 3, 5 - 11, ab3arn mecroit mynkra 15, myHkTsl 23 - 29 nocraHoBienus [lnenyma BepxosHoro Cyna
Poccuiickoii @enepanuu u [Inenyma Briciiero Apourpaxuoro Cyna Poccuiickoit @enepaunu ot 8 oktaopst 1998
roga N 13/14 "O mnpaxkTtuke npuMeHeHus nosokeHuil ['paxkgaHckoro koxekca Poccuiickoit ®enepamun o
MPOLIEHTAX 3a M0JIb30BaHUE UYKUMHU ACHEKHBIMU CpeAcTBaMu';
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nyHKTHI 1, 3 - 7, 10 nocranoBnenus Ilnenyma Bricmero Ap6utpaxsoro Cyna Poccuiickoit @enepanuu oT
22 nmexabpst 2011 roma N 81 "O HEKOTOpHIX BOIpocax MpUMeHeHHs craTthu 333 I'paxmaHcKoro Kojekca
Poccuiickoit @eneparun";

mocra”oBieHne [Inenyma Bricmero Apourpaxknoro Cyna Poccuiickoit @enepannu ot 4 anpens 2014 roga N
22 "O HEKOTOPHIX BOIIPOCAX MPUCYKICHHUS B3BICKATEIO AEHEKHBIX CPE/ICTB 32 HEUCIIOIHEHNE CyIeOHOTo aKTa'.

IIpencenarens
Bepxosnoro Cyna
Poccuiickoii ®eneparyu
B.M.JIEBEJIEB

Cexpetaps [Inenyma,
cynsst Bepxosroro Cyna
Poccuiickoit ®enepanuu

B.B.MOMOTOB
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